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HOUSE BI LL 1369

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on
By Representative N xon

Read first time 01/21/2005. Referred to Commttee on Judiciary.

AN ACT Relating to negligent driving; anmending RCW 46.61.525;
creating a new section; providing an effective date; and declaring an
emer gency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. It is the intent of the legislature to nmake
t he roadways safe. It is necessary for all drivers of notor vehicles
to be in an alert position to nonitor and react tinely to changi ng and
unexpected situations on the roadways. Therefore, this act creates a
presunption of negligent driving in the second degree for persons
driving with excessively reclined driver's seats.

Sec. 2. RCW46.61.525 and 1997 ¢ 66 s 5 are each anended to read
as follows:

(1)(a) A person is guilty of negligent driving in the second degree
i f, under circunstances not constituting negligent driving in the first
degree, he or she operates a notor vehicle in a manner that is both
negligent and endangers or is |likely to endanger any person or

property.
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(b) It is an affirmative defense to negligent driving in the second
degree that nust be proved by the defendant by a preponderance of the
evi dence, that the driver was operating the notor vehicle on private
property with the consent of the owner in a manner consistent with the
owner's consent.

(c) Negligent driving in the second degree is a traffic infraction
and is subject to a penalty of two hundred fifty doll ars.

(2) A person is presunptively quilty of negligent driving in the
second degree if the driver's seat is reclined to an extent that the
person cannot adequately view the roadway or use the vehicle mrrors.
When issuing a traffic citation under this subsection (2), the traffic
enforcenent officer nmust estimate the angle the driver's seat nakes
with the vertical and include this estinmate in the citation.

(3) For the purposes of this section, "negligent" neans the failure
to exercise ordinary care, and is the doing of sonme act that a
reasonably careful person would not do under the same or simlar
circunstances or the failure to do sonething that a reasonably careful
person woul d do under the sane or simlar circunstances.

((3))) (4) Any act prohibited by this section that also
constitutes a crinme under any other law of this state nay be the basis
of prosecution under such other |aw notwi thstanding that it may al so be
the basis for prosecution under this section.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
July 1, 2005.

~-- END ---
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