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6385-S AMH FIN H5442. 1

SSB 6385 - H COW AMD
By Comm ttee on Fi nance

Begi nning on page 6, line 31, strike all of section 6 and insert
the fol |l ow ng:

"Sec. 6. RCW 82.32.090 and 2003 1st sp.s. ¢ 13 s 13 are each
anmended to read as foll ows:

(1) If paynent of any tax due on a return to be filed by a taxpayer
is not received by the departnent of revenue by the due date, there
shall be assessed a penalty of five percent of the anpunt of the tax;
and if the tax is not received on or before the last day of the nonth
followng the due date, there shall be assessed a total penalty of
fifteen percent of the anmpbunt of the tax under this subsection; and if
the tax is not received on or before the |ast day of the second nonth
followng the due date, there shall be assessed a total penalty of
twenty-five percent of the anount of the tax under this subsection. No
penalty so added shall be less than five dollars.

(2) If the departnent of revenue determnes that any tax ((+s—due))
has been substantially underpaid, there shall be assessed a penalty of
five percent of the amount of the tax determ ned by the departnent to
be due((+—and)). |f paynent of any tax determ ned by the departnent to
be due is not received by the departnment by the due date specified in
the notice, or any extension thereof, there shall be assessed a total
penalty of fifteen percent of the anount of the tax under this
subsection; and if ((t+he)) paynent of any tax determned by the
departnent to be due is not received on or before the thirtieth day
followng the due date specified in the notice of tax due, or any
extension thereof, there shall be assessed a total penalty of twenty-
five percent of the ampunt of the tax under this subsection. No
penalty so added shall be less than five dollars. As used in this
section, "substantially underpaid" neans that the taxpayer has paid
less than eighty percent of the anpunt of tax determined by the
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departnent to be due for all of the types of taxes included in, and for
the entire period of tine covered by, the departnent's exam nation, and
the anmount of underpaynent is at |east one thousand dollars.

(3) If a warrant be issued by the departnment of revenue for the
collection of taxes, increases, and penalties, there shall be added
thereto a penalty of ten percent of the anmount of the tax, but not |ess
than ten doll ars.

(4) If the departnent finds that a person has engaged in any
busi ness or perfornmed any act upon which a tax is inposed under this
title and that person has not obtained from the departnent a
registration certificate as required by RCW 82. 32. 030, the departnent
shal |l inpose a penalty of five percent of the anobunt of tax due from
that person for the period that the person was not registered as
required by RCW82.32.030. The departnent shall not inpose the penalty
under this subsection (4) if a person who has engaged in business
taxabl e under this title without first having registered as required by
RCW 82. 32. 030, prior to any notification by the departnent of the need
to register, obtains a registration certificate fromthe departnent.

(5) If the departnment finds that all or any part of a deficiency
resulted from the disregard of specific witten instructions as to
reporting or tax liabilities, the departnment shall add a penalty of ten
percent of the amount of the additional tax found due because of the
failure to follow the instructions. A taxpayer disregards specific
witten instructions when the departnment of revenue has inforned the
taxpayer in witing of the taxpayer's tax obligations and the taxpayer
fails to act in accordance wth those instructions wunless the
departnent has not issued final instructions because the matter is
under appeal pursuant to this chapter or departnental regulations. The
departnent shall not assess the penalty under this section upon any
t axpayer who has nmade a good faith effort to conply with the specific
witten instructions provided by the departnent to that taxpayer.
Specific witten instructions may be given as a part of a tax
assessnent, audit, determnation, or closing agreenent, provided that
such specific witten instructions shall apply only to the taxpayer

addressed or referenced on such docunents. Any specific witten
instructions by the departnent of revenue shall be clearly identified
as such and shall inform the taxpayer that failure to follow the
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instructions may subject the taxpayer to the penalties inposed by this
subsecti on.

(6) If the departnment finds that all or any part of the deficiency
resulted froman intent to evade the tax payabl e hereunder, a further
penalty of fifty percent of the additional tax found to be due shall be
added.

(7) The penalties inposed under subsections (1) through (4) of this
section can each be inposed on the sane tax found to be due. Thi s
subsection does not prohibit or restrict the application of other
penal ti es authorized by | aw.

(8) The departnment of revenue nmay not inpose both the evasion
penalty and the penalty for disregarding specific witten instructions
on the same tax found to be due.

(9) For the purposes of this section, "return" nmeans any docunent
a person is required by the state of Washington to file to satisfy or
establish a tax or fee obligation that is adm nistered or collected by
the departnment of revenue, and that has a statutorily defined due
date."

Correct the title.

EFFECT: Provi des a 5% penalty for "substantial underpaynment" of
| ess than 80% of the tax due, if the anmount of underpaynent is at |east
$1, 000.

~-- END ---
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