2007-S

Sponsor(s): House Committee on Technology, Telecommunications &
Energy (originally sponsored by Representatives Nixon, Ruderman,
Bush, Dickerson and Hudgins)

Brief  Description:  Prohibiting  unsolicited commercial text
messages.

HB 2007-S - DIGEST
(DIGEST AS ENACTED)

Recognizes that the number of unsolicited commercial text
messages sent to cellular telephones and pagers is increasing.
This practice is raising serious concerns on the part of cellular
telephone and pager subscribers. These unsolicited messages often
result in costs to the cellular telephone and pager subscribers in
that they pay for use when a message is received through their
devices. The limited memory of these devices can be exhausted by
unwanted text messages resulting in the inability to receive
necessary and expected messages.

Declares an intent to limit the practice of sending
unsolicited commercial text messages to cellular telephone or pager
numbers in Washington.

Declares that no person conducting business in the state may
initiate or assist in the transmission of an electronic commercial
text message to a telephone number assigned to a Washington
resident for cellular telephone or pager service that is equipped
with short message capability or any similar capability allowing
the transmission of text messages.

Finds that the practices covered by this act are matters
vitally affecting the public interest for the purpose of applying
the consumer protection act, chapter 19.86 RCW. A violation of
this act is not reasonable in relation to the development and
preservation of business and is an unfair or deceptive act in trade
or commerce and an unfair method of competition for the purpose of
applying the consumer protection act, chapter 19.86 RCW.

Declares that it is not a violation of this act if: (1) The
commercial electronic text message is transmitted at the direction
of a person offering cellular telephone or pager service to the
person’s existing subscriber at no cost to the subscriber unless
the subscriber has indicated that he or she is not willing to
receive further commercial text messages from the person; or

(2) The wunsolicited commercial electronic text message is
transmitted by a person to a subscriber and the subscriber has
clearly and affirmatively consented in advance to receive these
text messages.

Declares that no person offering cellular or pager service may
be held liable for serving merely as an intermediary between the
sender and the recipient of a commercial electronic text message
sent in violation of this act unless the person is assisting in the
transmission of the commercial electronic text message.



