1338-S2

Sponsor(s): House Committee on Appropriations (originally sponsored
by Representatives Linville, Kirby, Lantz, Rockefeller, Shabro,
Jarrett, Grant, Quall, Hunt, Delvin, Wallace, Woods, Benson, Morris
and Conway; by request of Governor Locke)

Brief Description: Providing additional certainty for municipal
water rights.

HB 1338-S2.2E - DIGEST
(DIGEST AS ENACTED)

Declares that beneficial uses of water under a municipal water
supply purposes water right may include water withdrawn or diverted
under such a right and used for: (1) Uses that benefit fish and
wildlife, water quality, or other instream resources or related
habitat values; or

(2) Uses that are needed to implement environmental
obligations called for by a watershed plan approved under chapter
90.82 RCW, or a comprehensive watershed plan adopted under RCW
90.54.040(1) after the effective date of this act, a federally
approved habitat conservation plan prepared in response to the
listing of a species as being endangered or threatened under the
federal endangered species act, 16 U.S.C. Sec. 1531 et seq., a
hydropower license of the federal energy regulatory commission, or
a comprehensive irrigation district management plan.

Provides that, when requested by a municipal water supplier or
when processing a change or amendment to the right, the department
shall amend the water right documents and related records to ensure
that water rights that are for municipal water supply purposes, as
defined in RCW 90.03.015, are correctly identified as being for
municipal water supply purposes.

Authorizes a water right or portion of a water right held or
acquired by a municipal water supplier that is for municipal water
supply purposes as defined in RCW 90.03.015 to be identified as
being a water right for municipal water supply purposes. However,
it does not authorize any other water right or other portion of a
right held or acquired by a municipal water supplier to be so
identified without the approval of a change or transfer of the
right or portion of the right for such a purpose.

Declares an intent that the department establish water use
efficiency requirements designed to ensure efficient use of water
while maintaining water system financial viability, improving
affordability of supplies, and enhancing system reliability.

Provides that the requirements of this provision shall apply
to all municipal water suppliers and shall be tailored to be
appropriate to system size, forecasted system demand, and system
supply characteristics.

Requires that, in approving the water system plan of a public
water system, the department shall ensure that water service to be
provided by the system under the plan for any new industrial,
commercial, or residential use is consistent with the requirements
of any comprehensive plans or development regulations adopted under



chapter 36.70A RCW or any other applicable comprehensive plan, land
use plan, or development regulation adopted by a city, town, or
county for the service area.

Provides that the timelines and interim milestones in a

detailed implementation plan required by section 3, chapte r...

(Engrossed Second Substitute House Bill No. 1336), Laws of 2003
must address the planned future use of existing water rights for
municipal water supply purposes, as defined in RCW 90.03.015, that
are inchoate, including how these rights will be used to meet the
projected future needs identified in the watershed plan, and how
the use of these rights will be addressed when implementing
instream flow strategies identified in the watershed plan.

Directs the department of health to annually compile a list of
water system plans and plan updates to be reviewed by the
department during the coming year and shall consult with the
departments of community, trade, and economic development, ecology,
and fish and wildlife to: (1) ldentify watersheds where further
coordination is needed between water system planning and local
watershed planning under chapter 90.82 RCW; and

(2) Develop a work plan for conducting the necessary
coordination.

Directs the department to prioritize the expenditure of funds
and other resources for programs related to streamflow restoration
in watersheds where the exercise of inchoate water rights may have
a larger effect on streamflows and other water uses.

Provides that an unperfected surface water right for municipal
water supply purposes or a portion thereof held by a municipal
water supplier may be changed or transferred in the same manner as
provided by RCW 90.03.380 for any purpose if the designated
conditions are met.

Provides that, on a pilot project basis, the department may
enter into a watershed agreement with one or more municipal water
suppliers in water resource inventory area number one to meet the
objectives established in a water resource management program
approved or being developed under chapter 90.82 RCW with the
consent of the initiating governments of the water resource
inventory area. The term of an agreement may not exceed ten years,
but the agreement may be renewed or amended upon agreement of the
parties.

Provides that, before December 31, 2003, and December 31,
2004, the department must report to the appropriate committees of
the legislature the results of the pilot project provided for in
this act. Based on the experience of the pilot project, the
department must offer any suggested changes in law that would
improve, facilitate, and maximize the implementation of watershed
plans adopted under chapter 90.03 RCW.



