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SENATE BI LL 6745

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Session
By Senators Swecker, Kastama, Jacobsen, B. Shel don, Spanel and ke

Read first tine . Referred to .

AN ACT Relating to creating an open primary with voluntary partisan
regi stration; amending RCW 29A. 04. 007, 29A. 04. 215, 29A. 04. 310,
29A. 04. 320, 29A. 08.110, 29A 08.125, 29A. 08. 135, 29A. 08. 140, 29A. 08. 145,
29A. 08. 210, 29A. 08. 340, 29A. 08.350, 29A. 08. 360, 29A. 08. 410, 29A. 08. 430,
29A. 08. 645, 29A.08. 710, 29A 12.100, 29A. 20.020, 29A. 20.120, 29A. 20. 140,
29A. 20. 150, 29A. 20.160, 29A. 20.170, 29A. 20.190, 29A. 20.200, 29A. 24.030,
29A. 24. 100, 29A. 24.130, 29A 24.210, 29A. 24.310, 29A. 28. 040, 29A. 28. 060,
29A. 28. 070, 29A. 32.030, 29A. 32.240, 29A 36.010, 29A. 36.100, 29A. 36. 110,
29A. 36. 120, 29A. 36. 130, 29A. 36. 150, 29A 36. 160, 29A. 36. 190, 29A. 40. 060,
29A. 40. 090, 29A. 44.020, 29A. 44.200, 29A. 44.230, 29A. 52.230, 29A. 52. 310,
29A.52. 320, 29A.60.020, 29A.80.040, 29A 80.050, 29A 80.060, and
42.17.020; reenacting and anmendi ng RCW 42.17. 310 and 42.17. 310; addi ng
new sections to chapter 29A.04 RCW adding a new section to chapter
29A. 08 RCW adding a new section to chapter 29A 32 RCW adding a new
section to chapter 29A 36 RCW adding a new section to chapter 29A 40
RCW addi ng new sections to chapter 29A 52 RCW adding a new section to
chapter 29A. 60 RCW adding a new section to chapter 29A. 64 RCW adding
a new section to chapter 29A 68 RCW adding a new chapter to Title 29A
RCW creating a new section; repealing RCW 29A.04.903, 29A 36.140,
29A.52. 110, 29A. 52. 120, 29A. 52. 130, and 29A. 56. 010; prescri bi ng
penal ties; providing an effective date; providing expiration dates; and
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decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

PART 1 - PRI MARY

Sec. 101. RCW 29A. 04.007 and 2003 ¢ 111 s 102 are each anended to
read as foll ows:

As used in this title:

(1) "Ballot" means, as the context inplies, either:

(a) The issues and offices to be voted upon in a jurisdiction or
portion of a jurisdiction at a particular primary, general election, or
speci al el ection;

(b) A facsimle of the contents of a particular ballot whether
printed on a paper ballot or ballot card or as part of a voting nachine
or voting device;

(c) A physical or electronic record of the choices of an individual
voter in a particular primary, general election, or special election;
or

(d) The physical docunent on which the voter's choices are to be
recor ded;

(2) "Paper ballot" nmeans a piece of paper on which the ballot for
a particular election or primary has been printed, on which a voter may
record his or her choices for any candidate or for or against any
measure, and that is to be tabul ated manual | y;

(3) "Ballot card" neans any type of card or piece of paper of any
size on which a voter may record his or her choices for any candi date
and for or against any neasure and that is to be tabulated on a vote
tallying system

(4) "Sanmple ballot" neans a printed facsimle of all the issues and
offices on the ballot in a jurisdiction and is intended to give voters
notice of the issues, offices, and candidates that are to be voted on
at a particular primary, general election, or special election;

(5) "Provisional ballot" neans a ballot issued to a voter at the
pol ling place on election day by the precinct election board, for one
of the foll ow ng reasons:

(a) The voter's nanme does not appear in the poll book;
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(b) There is an indication in the poll book that the voter has
requested an absentee ballot, but the voter wishes to vote at the
pol l'i ng pl ace;

(c) The voter asserts that he or she is reqgistered in a different
maj or political party than appears in the poll book and wants to vote
the party ballot of that party:;

(d) There is a question on the part of the voter concerning the
i ssues or candi dates on which the voter is qualified to vote;

(6) "Party ballot" neans a primary election ballot specific to a
particular major political party listing all partisan offices to be
voted on at that primary, and the candidates for those offices who
affiliate with that sanme major political party, together wth all
nonparti san races and ballot neasures to be voted on at a prinary;

(7) "Nonpartisan ballot" neans a primary election ballot listing
only nonpartisan races and ballot neasures to be voted on at that
primary el ection.

NEW SECTION. Sec. 102. A new section is added to chapter 29A 04
RCWto read as foll ows:

"Regi stered party nenber" means a registered voter who chooses to
affiliate with a political party as part of his or her voter
registration. Party affiliation as part of voter registration includes
maj or and mnor political parties. A registered voter is not required
to affiliate wwth a political party to be eligible to vote in a primary
or election.

NEW SECTION. Sec. 103. A new section is added to chapter 29A 04
RCWto read as foll ows:

"Unaffiliated voter" nmeans a registered voter who is not a
regi stered party nenber of any major political party.

Sec. 104. RCW 29A.04.215 and 2003 ¢ 111 s 134 are each anmended to
read as foll ows:

The county auditor of each county shall be ex officio the
supervisor of all primaries and el ections, general or special, and it
shall be the county auditor's duty to provide places for hol ding such
primaries and el ections; to appoint the precinct election officers and
to provide for their conpensation; to provide the supplies and
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materials necessary for the conduct of elections to the precinct
el ection officers; and to publish and post notices of calling such
primaries and elections in the manner provided by |law. The notice of
a ((general—eleetton)) primary held in an even-nunbered year nust
i ndicate that the office of precinct commttee officer will be on the
party ballot. The auditor shall also apportion to each city, town, or
district, and to the state of WAshington in the odd-nunbered year, its
share of the expense of such primaries and el ections. This section
does not apply to general or special elections for any city, town, or
district that is not subject to RCW29A 04.320 and 29A. 04. 330, but al
such el ections nust be held and conducted at the tinme, in the manner,
and by the officials (with such notice, requirenents for filing for
office, and certifications by local officers) as provided and required
by the | aws governing such el ections.

Sec. 105. RCW 29A.04.310 and 2003 c¢ 111 s 143 are each anmended to
read as foll ows:

Nomi nating primaries for general elections to be held in Novenber,
and the election of precinct commttee officers, nust be held on the
third Tuesday of the preceding Septenber or on the seventh Tuesday
i mredi ately precedi ng such general election, whichever occurs first.

Sec. 106. RCW 29A.04.320 and 2003 c¢ 111 s 144 are each anmended to
read as foll ows:

(1) Al state, county, city, town, and district general elections
for the election of federal, state, legislative, judicial, county,
city, town, and district((;—and—preetrnet)) officers, and for the
submi ssion to the voters of the state, county, city, town, or district
of any neasure for their adoption and approval or rejection, shall be
held on the first Tuesday after the first Mnday of Novenber, in the
year in which they may be called. A statew de general el ection shal
be held on the first Tuesday after the first Monday of Novenber of each
year. However, the statew de general election held in odd-nunbered
years shall be l|limted to (a) city, town, and district general
el ections as provided for in RCW29A. 04. 330, or as otherw se provided
by law, (b) the election of federal officers for the remainder of any
unexpired ternms in the nenbership of either branch of the Congress of
the United States; (c) the election of state and county officers for
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the remainder of any unexpired terns of offices created by or whose
duties are described in Article Il, section 15, Article Ill, sections
16, 17, 19, 20, 21, 22, and 23, and Article IV, sections 3 and 5 of the
state Constitution and RCW 2.06.080; (d) the election of county
officers in any county governed by a charter containing provisions
calling for general county elections at this tinme; and (e) the approval
or rejection of state neasures, including proposed constitutional
amendnent s, matters pertaining to any proposed constitutional
convention, initiative neasures and referendum neasures proposed by the
el ectorate, referendum bills, and any other matter provided by the
| egi sl ature for subm ssion to the el ectorate.

(2) Acounty legislative authority may, if it deens an energency to
exist, call a special county election by presenting a resolution to the
county auditor at least forty-five days prior to the proposed el ection
date. Except as provided in subsection (4) of this section, a special
el ection called by the county legislative authority shall be held on
one of the follow ng dates as deci ded by such governi ng body:

(a) The first Tuesday after the first Monday in February;

(b) The second Tuesday in March;

(c) The fourth Tuesday in April;

(d) The third Tuesday in My;

(e) The day of the primary as specified by RCW 29A. 04. 310; or

(f) The first Tuesday after the first Mnday in Novenber.

(3) In addition to the dates set forth in subsection (2)(a) through
(f) of this section, a special election to validate an excess |evy or
bond i ssue may be called at any tine to neet the needs resulting from
fire, flood, earthquake, or other act of God. Such county speci al
el ection shall be noticed and conducted in the manner provided by |aw

(4) In a presidential election year, if a presidential preference
primary is conducted in February, Mrch, April, or My under chapter
29A. 56 RCW the date on which a special election nay be called by the
county legislative authority under subsection (2) of this section
during the nonth of that primary is the date of the presidential
primry.

(5) This section shall supersede the provisions of any and all
ot her statutes, whether general or special in nature, having different
dates for such city, town, and district elections, the purpose of this
section being to establish mandatory dates for hol ding el ecti ons except
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for those elections held pursuant to a hone-rule charter adopted under
Article XI, section 4 of the state Constitution. This section shal
not be construed as fixing the time for holding primary el ections, or
el ections for the recall of any elective public officer.

Sec. 107. RCW 29A. 08.110 and 2003 ¢ 111 s 206 are each anmended to
read as foll ows:

(1) On receipt of an application for voter registration under this
chapter, the county auditor shall review the application to determ ne
whet her the information supplied is conplete. An application that
contains the applicant's nanme, conplete valid residence address, date
of birth, and signature attesting to the truth of the information
provi ded on the application is conplete. If it is not conplete, the
auditor shall pronptly mail a verification notice of the deficiency to
the applicant. This verification notice shall require the applicant to

provide the m ssing information. If the verification notice is not
returned by the applicant or is returned as undeliverable the auditor
shal |l not place the nane of the applicant on the county voter list. |If

t he applicant provides the required information, the applicant shall be
registered to vote as of the date of mailing of the original voter
regi stration application. Party affiliation information is not
required for a conplete voter registration.

(2) If the information is conplete, the applicant is considered to
be registered to vote as of the date of nmailing. The auditor shal
record the appropriate precinct identification, taxing district
identification, ((and)) date of registration, and party affiliation, if
any, on the voter's record. Wthin forty-five days after the receipt
of an application but no |ater than seven days before the next prinary,
special election, or general election, the auditor shall send to the
applicant, by first class mail, an acknow edgenent notice identifying
the registrant's precinct and containing such other information as may
be required by the secretary of state. The postal service shall be
instructed not to forward a voter registration card to any other
address and to return to the auditor any card which is not deliverable.
I f the applicant has indicated that he or she is registered to vote in
anot her county in Washington but has also provided an address within
the auditor's county that is for voter registration purposes, the
auditor shall send, on behalf of the registrant, a registration
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cancellation notice to the auditor of that other county and the auditor
receiving the notice shall cancel the registrant's voter registration
in that other county. |[If the registrant has indicated on the formthat
he or she is registered to vote within the county but has provided a
new address within the county that is for voter registration purposes,
the auditor shall transfer the voter's registration.

(3) If an acknow edgenent notice card is properly mailed as
required by this section to the address listed by the voter as being
the voter's mailing address and the notice is subsequently returned to
the auditor by the postal service as being undeliverable to the voter
at that address, the auditor shall pronptly send the voter a
confirmati on notice. The auditor shall place the voter's registration
on inactive status pending a response from the voter to the
confirmati on noti ce.

NEW SECTION.  Sec. 108. A new section is added to chapter 29A.08
RCWto read as foll ows:

In addition to the information required by RCW29A. 08. 010 for voter
registration, the county auditor shall provide each voter an
opportunity to affiliate wwth a major political party by checking the
appropriate box, or to indicate that the voter wants to affiliate with

a mnor political party not listed, as part of his or her voter
registration. A voter may choose any mgjor or mnor political party,
or may nmake no party selection. Under no circunstances may an

i ndividual be required to affiliate with a political party in order to
register to vote. Each voter who chooses to affiliate with a major
political party as part of his or her voter registration is considered
a "registered party nenber" of that political party so long as he or
she maintains that affiliation as part of his or her voter
registration. A voter who does not affiliate with any nmajor party on
his or her voter registration form will be considered to be an
unaffiliated voter. A voter may not affiliate with nore than one
political party at a tine, but may change his or her party affiliation
information in a manner consistent with the procedures for changing a
voter registration address, as provided in RCW 29A. 08. 140, 29A. 08. 145,
and 29A. 08.430: PROVIDED, HOAEVER, That a change of party affiliation
made less than thirty days prior to a primary shall not be effective
until the day after the primary.
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No record may be created or nmaintained by a state or |ocal
governnmental agency that identifies a voter wwth the votes cast by the
vot er.

Sec. 109. RCW 29A. 08.125 and 2003 ¢ 111 s 209 are each anmended to
read as foll ows:

Each county auditor shall maintain a conputer file containing the
records of all registered voters within the county. The auditor may
provi de for the establishnent and mai ntenance of such files by private
contract or through interlocal agreenent as provided by chapter 39. 34
RCW The conputer file nust include, but not be limted to, each
voter's last nanme, first name, mddle initial, date of birth, residence
address, gender, party affiliation, if any, date of registration,
applicable taxing district and precinct codes, and the last date on

whi ch the individual voted. The county auditor shall subsequently
record each consecutive date upon which the individual has voted and
retain at least the last five such consecutive dates. |f the voter has

not voted at least five tinmes since establishing his or her current
registration record, only the available dates will be included.

Sec. 110. RCW 29A.08.135 and 2003 ¢ 111 s 211 are each anended to
read as foll ows:

The county auditor shall acknow edge each new voter registration or
transfer of address or party affiliation by providing or sending the
voter a card identifying his or her current precinct and containing
such other information as may be prescribed by the secretary of state.
When a person who has previously registered to vote in a jurisdiction
applies for voter registration in a new jurisdiction, the person shal
provide on the registration form all information needed to cancel any
previous registration. The county auditor shall forward any
i nformation pertaining to the voter's prior voter registration to the
county where the voter was previously registered, so that registration
may be canceled. If the prior voter registration is in another state,
the notification nust be nmade to the state elections office of that
st at e. A county auditor receiving official information that a voter
has registered to vote in another jurisdiction shall imedi ately cance
that voter's registration
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Sec. 111. RCW 29A. 08.140 and 2003 c¢ 111 s 212 are each anmended to
read as foll ows:

The registration files of all precincts shall be closed against
original registration or transfers of address or party affiliation for
thirty days imedi ately preceding every primary, special election, and
general election to be held in such precincts.

The county auditor shall give notice of the closing of the precinct

files for original registration and transfer and notice of the speci al
regi stration and voting procedure provided by RCW 29A 08.145 by one
publication in a newspaper of general circulation in the county at
| east five days before the closing of the precinct files.

No person may vote at any primary, special election, or genera
election in a precinct polling place unless he or she has registered to
vote at least thirty days before that primary or election. If a
person, otherwi se qualified to vote in the state, county, and precinct
in which he or she applies for registration, does not register at |east
thirty days before any prinmary, special election, or general election,

he or she may register and vote ((by—absenteeballet)) for that primary
or election under RCW 29A. 08. 145.

Sec. 112. RCW 29A.08. 145 and 2003 ¢ 111 s 213 are each anended to
read as foll ows:

This section establishes a special procedure which an el ector may
use to register to vote or change his or her voter registration address
during the period beginning after the closing of registration for
voting at the polls under RCW 29A 08.140 and ending on the fifteenth
day before a primary, special election, or general election. A
qualified elector in the ((eeunty)) state may register to vote or
change his or her registration address in person in the office of the
county auditor or at a voter registration location specifically
designated for this purpose by the county auditor of the county in
whi ch the applicant resides, and apply for an absentee ballot for that

primary or election. The auditor or registration assistant shall
register that individual in the manner provided in this chapter and
provide an absentee ballot. |If the elector is not registered to vote

in Washi ngton, and reqgisters less than thirty days before a prinmary
election, the absentee ballot or ballots nmust conply with RCW
29A. 40. 090, and the elector's party affiliation, if any. The
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application for an absentee ballot executed by the newy registered
voter for the primary or election that follows the execution of the
registration shall be pronptly transmtted to the auditor with the
conpl eted voter registration form

Sec. 113. RCW 29A. 08.210 and 2003 c¢ 111 s 216 are each anended to
read as foll ows:

An applicant for voter registration shall conplete an application
providing the follow ng i nformation concer ni ng hi s or her
qualifications as a voter in this state:

(1) The address of the last forner registration of the applicant as
a voter in the state;

(2) The applicant's full nane;

(3) The applicant's date of birth;

(4) The address of the applicant's residence for voting purposes;

(5) The mailing address of the applicant if that address is not the
sane as the address in subsection (4) of this section;

(6) The sex of the applicant;

(7) A declaration that the applicant is a citizen of the United
St at es;

(8) The applicant's signature; and

(9) Any other information that the secretary of state determnes is
necessary to establish the identity of the applicant and prevent
duplicate or fraudul ent voter registrations.

The application nmust also include a box for the applicant to check
in order to affiliate with a mjor political party or indicate
affiliation with a mnor political party not listed. Affiliation with
a political party is not required for reqgistration, and lack of party
affiliation may not be used as grounds for not registering an applicant

to vote.

This information shall be recorded on a single registration formto
be prescribed by the secretary of state.

If the applicant fails to provide the information required for
voter registration, the auditor shall send the applicant a verification
noti ce. The auditor shall not register the applicant until the
required information is provided. If a verification notice is returned
as undeliverable or the applicant fails to respond to the notice within
forty-five days, the auditor shall not register the applicant to vote.
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The follow ng warning shall appear in a conspicuous place on the
voter registration form

"If you knowngly provide false information on this voter
registration form or knowingly make a false declaration about your
qualifications for voter registration you will have conmtted a cl ass
C felony that is punishable by inprisonnent for up to five years, or by
a fine of up to ten thousand dollars, or both inprisonnent and fine."

The voter registration formnust include information on the option
to affiliate with a political party, and the fact that party
affiliation is not required to register to vote.

Sec. 114. RCW 29A.08.340 and 2003 c¢ 111 s 225 are each anended to
read as foll ows:

(1) A person may register to vote((——transfer—a—voter
registrat+oen-)) or change his or her voter registration nane ((fe+r
voter—registratton—purpoeses)), address, or party affiliation when he or
she applies for or renews a driver's license or identification card
under chapter 46.20 RCW

(2) To register to vote((——+transter—his—eoer—her—voter
registrat+oen-)) or change his or her voter registration nane ((fe+r
voter—registratton—purpoeses)), address, or party affiliation under this
section, the applicant shall provide the information required by RCW
29A. 08. 210.

(3) The driver licensing agent shall record that the applicant has
requested to register to vote or ((transfer—a)) change voter

((registrat+on)) address, or party affiliation.

Sec. 115. RCW 29A. 08.350 and 2003 c¢ 111 s 226 are each anended to
read as foll ows:

(1) The secretary of state shall provide for the voter registration
fornms subm tted under RCW 29A.08.340 to be collected fromeach driver's
licensing facility within five days of their conpletion.

(2) The departnent of |icensing shall produce and transmt to the
secretary of state a machine-readable file containing the follow ng
information fromthe records of each individual who requested a voter
registration or transfer at a driver's license facility during each
period for which forns are transmtted under subsection (1) of this
section: The nane, address, date of birth, gender, and driver's
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license nunber of the applicant, the ((&+ver—s—Heense—nurber))
applicant's party affiliation, if any, the date on which the
application for voter registration or transfer was submtted, and the
| ocation of the office at which the application was submtted.

(3) The voter registration forms from the driver's |icensing
facilities nust be forwarded to the county in which the applicant has
registered to vote no later than ten days after the date on which the
forms were to be coll ected.

(4) For a voter registration application where the address for
voting purposes is different fromthe address in the machi ne-readabl e
file received fromthe departnent of |licensing, the secretary of state
shal | anmend the record of that application in the nmachine-readable file
to reflect the county in which the applicant has registered to vote.

(5) The secretary of state shall sort the records in the nmachi ne-
readable file according to the county in which the applicant registered
to vote and produce a file of voter registration transactions for each
county. The records of each county may be transmtted on or through
what ever nedi um the county auditor determnes will best facilitate the
i ncorporation of these records into the existing voter registration
files of that county.

(6) The secretary of state shall produce a Ilist of voter
registration transactions for each county and transmt a copy of this
list to that county with each file of voter registration transactions
no |l ater than ten days after the date on which that information was to
be transmtted under subsection (1) of this section.

(7) 1f a registrant has indicated on the voter registration
application formthat he or she is registered to vote in another county
in Washi ngton but has also provided an address within the auditor's
county that is for voter registration purposes, the auditor shall send,
on behalf of the registrant, a registration cancellation notice to the
auditor of that other county and the auditor receiving the notice shal
cancel the registrant's voter registration in that other county. | f
the registrant has indicated on the formthat he or she is registered
to vote within the county but has provided a new address within the
county that is for voter registration purposes, the auditor shall
transfer the voter's registration.

SB 6745 p. 12



© 00 N O Ol WDN P

N NN NRRRRRRRRPR PR
W NPk O O oo N O D WOWDN B+~ O

24
25
26
27
28
29
30
31
32
33
34
35
36
37

Sec. 116. RCW 29A.08.360 and 2003 c¢ 111 s 227 are each anmended to
read as foll ows:

(1) The departnent of l|icensing shall provide information on al
persons changi ng their address on change of address forns submtted to
the departnent unless the voter has indicated that the address change
is not for voting purposes. This information will be transmtted to
the secretary of state each week in a machi ne-readable file containing
the follow ng i nformati on on persons changi ng their address: The nane,
address, date of birth, gender, and driver's |license nunber of the
appl i cant, the applicant's ((drHHvrer—s—H-ecense—nurber)) party
affiliation, if any, the applicant's fornmer address, the county code
for the applicant's former address, and the date that the request for
address change was recei ved.

(2) The secretary of state shall forward this infornation to the
appropriate county each week. Wen the information indicates that the
voter has noved within the county, the county auditor shall use the
change of address information to transfer the voter's registration and
send the voter an acknow edgenent notice of the transfer. If the
information indicates that the new address is outside the voter's
original county, the county auditor shall send the voter a registration
by mail form at the voter's new address and advise the voter of the
need to reregister in the new county. The auditor shall then place the
voter on inactive status.

Sec. 117. RCW29A.08.410 and 2003 c¢ 111 s 228 are each anmended to
read as follows:

( (Fo—raintatn—a—vald—voter—registration,-)) A registered voter who
changes his or her party affiliation, or residence fromone address to
another within the sanme county, shall transfer his or her registration
((tothenewaddress)) information in one of the follow ng ways: (1)
Sending to the county auditor a signed request stating the voter's
present and previous party affiliation or registration address ((and
the address fromwhich the voter was last registered)), as applicable;
(2) appearing in person before the auditor and signing such a request;
or (3) transferring the registration information in the manner provided
by RCW 29A. 08. 430( ( —er—{4)—telephoni-ng—the—county—audi-tor—totransfer
the registration. — The telephone call transferring a registration by
tel ephone nust  be received by the auditor before the precinct
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change in the voter's party affiliation made less than thirty days
prior to a primary election is not effective until the day after the
primary el ection.

Sec. 118. RCW 29A.08.430 and 2003 ¢ 111 s 230 are each anmended to
read as foll ows:

(1) A person who is registered to vote in this state may transfer
his or her voter registration information on the day of a special,

primary, or general election ((e—prary)) under the follow ng
pr ocedur es:

(a) The voter may conplete, at the polling place, a registration
transfer form designed by the secretary of state and supplied by the
county auditor; or

(b) The voter may wite in his or her new residential address in
the precinct list of registered voters.

The county auditor shall determ ne which of these two procedures
are to be used in the county or may determ ne that both procedures are
to be available to voters for use in the county.

(2) A voter who transfers his or her registration in the manner
authorized by this section shall vote in the precinct in which he or
she was previously registered.

(3) The auditor shall, within ninety days, mail to each voter who
has transferred a registration under this section a notice of his or
her current precinct and polling place.

(4) A change in the voter's party affiliation nmade less than thirty
days prior to a primary election is not effective until the day after
the primary el ection.

Sec. 119. RCW 29A. 08.645 and 2003 ¢ 111 s 244 are each anended to
read as foll ows:

The secretary of state shall create a standard electronic file
format (state transfer forn) to be used for the transfer of voter
regi stration information between county auditors and the office of the
secretary of state. The format nust be prescribed by rule and contain
at least the followng information: Voter name, address, date of
birth, party affiliation, if any, date of registration, mailing
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addr ess, | egislative and congressional district, and digitized
si gnature image. Each county shall program its voter registration
systemto convert this data fromthe county's storage format into the
state transfer format.

Sec. 120. RCW 29A.08.710 and 2003 c¢ 111 s 246 are each anended to
read as foll ows:

(1) The county auditor shall have custody of the voter registration
records for each county. The original voter registration form nust be
filed without regard to precinct and is considered confidential and
unavail abl e for public inspection and copying. An automated file of
all registered voters nust be maintained pursuant to RCW 29A. 08. 125.
An auditor may nmaintain the automated file in lieu of filing or
mai ntai ning the original voter registration forns if the automated file
includes all of the information from the original voter registration
forms including, but not limted to, a retrievable facsimle of each
voter's signature.

(2) The following information contained in voter registration
records or files regarding a voter or a group of voters is available
for public inspection and copying: The voter's nanme, gender, voting
record, party affiliation, i f any, date of registration, and
regi stration nunber. The address and political jurisdiction of a
regi stered voter are available for public inspection and copyi ng except
as provided by chapter 40.24 RCW No other information from voter
registration records or files is available for public inspection or
copying, including an unaffiliated voter's choice of ballot under RCW
29A. 44. 230.

Sec. 121. RCW29A.12.100 and 2003 c¢ 111 s 310 are each anended to
read as foll ows:

The secretary of state shall not approve a vote tallying system
unless it:

(1) Correctly counts votes on ballots on which the proper nunber of
vot es have been marked for any office or issue;

(2) lgnores votes marked for any office or issue where nore than
the all owabl e nunber of votes have been marked, but correctly counts
the properly voted portions of the ballot;
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(3) Accunul ates a count of the specific nunber of ballots tallied
for each precinct, total votes by candidate for each office, and total
votes for and against each issue of the ballot in that precinct;

(4) ((Acconmpdates—rotation—ol—candi-dates—nares—on—the—balbob
wheer—ROM 29A-36—140+

£5))) Produces precinct and cunul ative totals in printed form and

((66))) (5) Except for functions or capabilities unique to this
state, has been tested, certified, and used in at |east one other state
or election jurisdiction.

Sec. 122. RCW 29A. 20.020 and 2003 ¢ 111 s 502 are each anmended to
read as foll ows:

(1) A person filing a declaration of candidacy for an office shall
at the time of filing, be a registered voter and possess the
qualifications specified by |aw for persons who nay be elected to the
of fice.

(2) Excluding the office of precinct conmttee officer or a
tenporary elected position such as a charter review board nenber or
freehol der, no person may file for nore than one office.

(3) The nanme of a candidate for an office shall not appear on a
ball ot for that office unless, except as provided in RCW 3. 46. 067 and
3.50.057, the candidate is, at the tinme the candidate's declaration of
candidacy is filed, properly registered to vote in the geographic area
represented by the office, and, if seeking a partisan office, the
candidate is qualified to run as a candidate of the party indicated or
as an independent. For the purposes of this section, each geographic
area in which registered voters may cast ballots for an office is
represented by that office. |If a person elected to an office nust be
nom nated from a district or simlar division of the geographic area
represented by the office, the nanme of a candidate for the office shal
not appear on a primary ballot for that office unless the candidate is,
at the tinme the candidate's declaration of candidacy is filed, properly
registered to vote in that district or division. The officer with whom
decl arati ons of candidacy nust be filed under this title shall review
each such declaration filed regarding conpliance with this subsection.
This subsection does not apply to the office of a nenber of the United
States Congress.
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(4) ((This section does not apply to the office of a nenber of the
Uni-ted—States—Congress)) Beqginning January 1, 2005, if a person filing
a declaration of candidacy for a partisan office designates on his or
her declaration an affiliation with a major political party, he or she
must, at the tinme of filing: (&) Be a reqgistered party nenber of that
major political party; and (b)(i) be qualified to run as a candi date of
that party according to the party's rules in effect on the fifth day of
March preceding the filing; (ii) submt a petition to the filing
officer containing the signatures of registered party nenbers of at
least five percent of the reqgistered party nenbers of that party
residing within the jurisdiction of the office sought; or (iii) neet
any party rules in effect on March 5th preceding the prinmary regarding
signature requirenents for ballot eligibility, provided that such rules
may not exceed the five percent requirenent of (b)(ii) of this
subsection. The candidate nay gather petition signatures at any tine
after the first day of February preceding the prinmary, and may provide
docunentation and assistance to qualified electors desiring to register
to vote, affiliate with a political party, or change party affiliation.

(5) If a person filing a declaration of candidacy for a partisan
office designates on his or her declaration an affiliation wwth a m nor
political party or indicates that he or she is an independent
candidate, he or she may not, at the tinme of filing, be a reqgistered
party nmenber of any major political party.

(6) Wthin thirty days after the effective date of this section
each major political party shall file with the secretary of state a
copy of its rules governing the eligibility of persons to seek el ection
to public office using the party's nane. The secretary of state shal
place the text of the rules on its web site. A copy of any party's
rules shall be publicly available upon request. |If a major politica
party changes its rules governing the eligibility of persons to seek
the nomnation of the party to public office, the anended rul es nust be
filed with the secretary of state and take effect no later than March
1st for purposes of any partisan primary conducted between Septenber
1st of the sane year and Auqust 30th of the follow ng year.

Sec. 123. RCW 29A. 20.120 and 2003 ¢ 111 s 506 are each anended to
read as foll ows:
(1) Any nomnation of a candidate for partisan public office by
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other than a major political party may be made only: (a) In ((a)
conventions held not wearlier than the last Saturday in ((3ure))
February and not later than the first Saturday in July or during any of
the seven days immediately preceding the first day for filing
decl arations of candidacy as fixed in accordance with RCW 29A. 28. 040;
(b) as provided by RCW 29A. 60.020; or (c) as otherwise provided in this
section. Mnor political party and independent candi dates nmay appear
only on the general election ballot.

(2) Nom nations of candidates for president and vice president of
the United States other than by a najor political party may be made
either at a convention conducted under subsection (1) of this section,
or at a simlar convention taking place not earlier than the first
Sunday in July and not |ater than seventy days before the genera
el ecti on. Conventions held during this time period may not nom nate
candidates for any public office other than president and vice
president of the United States, except as provided in subsection (3) of
this section.

(3) If a special filing period for a partisan office is opened
under RCW 29A. 24.210, candidates of mnor political parties and
i ndependent candidates may file for office during that special filing
peri od. The nanmes of those candidates may not appear on the ball ot
unl ess they are nom nated by convention held no later than five days
after the close of the special filing period and a certificate of
nomnation is filed with the filing officer no later than three days
after the convention. The requirenents of RCW 29A 20.130 do not apply

to such a conventi on. ( ( H—prrmary—baHots—or—a voters—panphlet—are

(4) A mnor political party may hold nore than one convention but
in no case shall any such party nom nate nore than one candi date for

any one partisan public office or position. (( For—the—purpose—ot

a¥a a a ala¥a
Ci /

United—States—senater—or—a—statewde—offiee)) A mnor party or
i ndependent candi date holding nmultiple conventions may add together the
nunmber of signatures of different individuals from each convention
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obtai ned in support of the candidate or candidates in order to obtain
the nunber required by RCW 29A. 20. 140. ((For all other offices for

Sec. 124. RCW 29A. 20.140 and 2003 c¢ 111 s 508 are each anended to
read as foll ows:

(1) To be valid, a convention nust be attended by at |east
((twepty—ft+ve)) one hundred registered voters, none of whom may be
regi stered party nenbers of a major political party. A mnor party or
i ndependent candidate holding nultiple conventions nmay add together the
nunber of different individuals attending different conventions in
order to obtain the required nunber of registered voters.

(2) In order to nomnate candidates for the offices of president
and vice president of the United States, United States senator, or any
statewi de office, a nom nating convention shall obtain and submt to
the filing officer the signatures of at |east ((+wo—hundred)) one
t housand regi stered voters of the state of Washi ngton, none of whom may
be reqgistered party nenbers of a major political party. A mnor party
or independent candidate holding multiple conventions may add together
the nunber of signatures of different individuals from different
conventions in order to obtain the required nunber of required
signat ures. In order to nomi nate candidates for any other office, a
nom nati ng convention shall obtain and submt to the filing officer the
signatures of ((twenty—f+ve)) one hundred persons who are registered to
vote in the jurisdiction of the office for which the nom nations are
made, none of whom nmay be registered party nenbers of a major political
party.

(3) A person signing a mnor party nomnating petition shall be
l[imted to voting a nonpartisan ballot at the subsequent prinmary
el ection and may not vote a party ballot.

Sec. 125. RCW 29A. 20.150 and 2003 c¢ 111 s 509 are each anended to
read as foll ows:

A nominating petition submtted under this chapter shall clearly
identify the name of the mnor party or independent candidate
convention as it appears on the certificate of nom nation as required
by RCW 29A. 20.160(3). The petition shall ((alse)) contain a statenent
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that the person signing the petition is a registered voter of the state
of Washington and that the person signing the petition will not be
eligible to vote a party ballot at the subsequent primary election.
The petition shall also have a space for the voter to sign his or her
nane and to print his or her nane and address. No person may sign nore
t han one nom nating petition under this chapter for an office for ((a

prrary—e+)) an el ection.

Sec. 126. RCW 29A. 20.160 and 2003 c¢ 111 s 510 are each anmended to
read as foll ows:

A certificate evidencing nomnations nmade at a convention or
conventions nust:

(1) Be in witing;

(2) Contain the nanme of each person nomnated, his or her
residence, a statenent that he or she is not a registered party nenber
of a major political party, and the office for which he or she is
nanmed, and if the nomnation is for the offices of president and vice
president of the United States, a sworn statenent from both nom nees
giving their consent to the nom nation;

(3) ldentify the mnor political party or the independent candi date
on whose behal f the convention was hel d;

(4) Be verified by the oath of the presiding officer and secretary;

(5) Be acconpanied by a nomnating petition or petitions bearing
the signatures and addresses of registered voters equal in nunber to
that required by RCW 29A. 20. 140;

(6) Contain proof of publication of the notice of calling the
convention; and

(7) Be submtted to the appropriate filing officer not |later than
one week followng the adjournnent of the convention at which the

nom nati ons were nade. If the nomnations are nade only for offices
whose jurisdiction is entirely within one county, the certificate and
nom nating petitions nust be filed with the county auditor. |[If a m nor

party or independent candi date convention nom nates any candi dates for
of fices whose jurisdiction enconpasses nore than one county, al
nom nating petitions and the convention certificates nust be filed with
the secretary of state.
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Sec. 127. RCW 29A. 20.170 and 2003 c¢ 111 s 511 are each anended to
read as foll ows:

(1) If two or nore valid certificates of nomnation are filed
purporting to nomnate different candidates for the sanme position using
the same party nane or confusingly simlar party nanes, the filing
of ficer nmust give effect to both certificates. |[If conflicting clains
to the party nane are not resolved either by nutual agreenent or by a
judicial determnation of the right to the nane, the candi dates nust be
treated as independent candi dates. Disputes over the right to the nane
must not be permtted to delay the printing of either ballots or a
voters' panphlet. OQher candi dates nom nated by the sane conventions
may continue to use the partisan affiliation unless a court of
conpetent jurisdiction directs otherw se.

(2) A person affected may petition the superior court of the county
in which the filing officer is |located for a judicial determ nation of
the right to the nanme of a mnor political party, either before or

after docunents are filed with the filing officer. The court shal
resolve the conflict between conpeting clains to the use of the sane
party name according to the follow ng principles: (a) The prior

est abl i shed public use of the nane during previous elections by a party
conposed of or led by the sanme individuals or individuals in docunented
succession; (b) prior established public use of the nane earlier in the
sane election cycle; (c) the nomnation of a nore conplete slate of
candi dates for a nunber of offices or in a nunber of different regions
of the state; (d) docunented affiliation with a national or statew de
party organi zation with an established use of the nane; (e) the first
date of filing of a certificate of nomnation; and (f) such other
indicia of an established right to use of the nane as the court nmay

deemrelevant. |If nore than one filing officer is involved, and one of
them is the secretary of state, the petition nust be filed in the
superior court for Thurston county. Upon resolving the conflict

between conpeting clains, the court may also address any ball ot
designation for the candi date who does not prevail.

(3) This section also applies to candidates of a major politica
party if the party is conducting a primry under section 302 or 303 of
this act.
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Sec. 128. RCW 29A. 20.190 and 2003 c¢ 111 s 513 are each anended to
read as foll ows:

Upon the receipt of the certificate of nomnation, the officer with
whomit is filed shall check the certificate and canvass the signatures
on the acconpanying nomnating petitions to determne if the
requi rements of RCW 29A. 20. 140 have been net. Once the determ nation
has been nmade, the filing officer shall notify the presiding officer of
the convention and any other persons requesting the notification, of
his or her decision regarding the sufficiency of the certificate or the
nom nating petitions, and forward to the secretary of state the nane
and address of all registered voters who have signed the nom nating
petition. Any appeal regarding the filing officer's determ nation nust
be filed with the superior court of the county in which the certificate
or petitions were filed not later than five days from the date the
determ nation is nmade, and shall be heard and finally disposed of by
the court within five days of the filing. Nom nating petitions shal
not be available for public inspection or copying.

Sec. 129. RCW 29A. 20.200 and 2003 ¢ 111 s 514 are each anended to
read as foll ows:

Not |later than the Friday i medi ately preceding the first day for
candidates to file, the secretary of state shall notify the county
auditors of the nanes and designations of all mnor party and
i ndependent candi dates who have filed valid convention certificates and
nom nating petitions with that office. The secretary of state shal
also forward to the appropriate county auditors the nanes and addresses
of all voters on the nomnating petitions residing in that county.
Except for the offices of president and vice president, persons
nom nated under this chapter shall file declarations of candidacy as
provi ded by RCW 29A.24.030 and 29A. 24.070. The nane of a candidate
nom nated at a convention shall not be printed upon the ((prHary))
general election ballot unless he or she pays the fee required by | aw
to be paid by candidates for the sane office to be nomnated at a
primary.

Sec. 130. RCW 29A. 24.030 and 2003 ¢ 111 s 603 are each anended to
read as foll ows:
A candidate who desires to have his or her nanme printed on the
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ballot for election to an office other than president of the United
States, vice president of the United States, or an office for which
ownership of property is a prerequisite to voting shall conplete and
file a declaration of candidacy. The secretary of state shall adopt,
by rule, a declaration of candidacy form for the office of precinct
commttee officer and a separate standard form for candi dates for al
other offices filing under this chapter. Included on the standard form
shal | be:

(1) A place for the candidate to declare that he or she is a
regi stered voter wwthin the jurisdiction of the office for which he or
she is filing, and the address at which he or she is registered;

(2) A place for the candidate to indicate the position for which he
or she is filing;

(3) A place for the candidate to indicate a party designation, if
applicable, and declare that he or she neets the requirenents of RCW
29A.20.020 if the designation is a major political party;

(4) A place for the candidate to indicate the anount of the filing
fee acconpanying the decl aration of candidacy or for the candidate to
indicate that he or she is filing a nomnating petition in lieu of the
filing fee under RCW 29A. 24.090; and

(5 A place for the candidate to sign the declaration of candidacy,
stating that the information provided on the formis true and swearing
or affirmng that he or she will support the Constitution and | aws of
the United States and the Constitution and laws of the state of
Washi ngt on.

In the case of a declaration of candidacy filed electronically,
subm ssion of the form constitutes agreenent that the information
provided with the filing is true, that he or she wll support the
Constitutions and laws of the United States and the state of
Washi ngton, and that he or she agrees to electronic paynent of the
filing fee established in RCW 29A. 24. 090.

The secretary of state nmay require any other information on the
form he or she deens appropriate to facilitate the filing process.

Sec. 131. RCW 29A. 24.100 and 2003 ¢ 111 s 610 are each anended to
read as foll ows:

(1) The nom nating petition authorized by RCW 29A. 24.090 ((shath))
must be printed on sheets of uniformcolor and size, ((shatlh)) include
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a place for each individual to sign and print his or her nane and the
address, city, and county at which he or she is registered to vote, and
contain no nore than twenty nunbered lines((—ard)).

(2) For candidates for nonpartisan office, the nom nating petition
must be in substantially the follow ng form

The warni ng prescri bed by RCW 29A. 72. 140; foll owed by:

We, the undersigned registered voters of (the state of
Washington or the political subdivision for which the nomnation is
made) , hereby petition that the nane of (candi date's nane) be
printed on the official primary ballot for the office of (insert
name of office)

(T o el ud I : h i ndividual . I
) hi I ’ oy " e , I hich |
) ) )
(3) For candidates of a nmjor political party for partisan office,
the nom nating petition nust be in substantially the following form

The warni ng prescri bed by RCW 29A. 72.140; foll owed by:

W, the undersigned reqgistered voters of (the state of
Washington or the political subdivision for which the nomnation is
made) , and reqgistered party nenbers of the (maj or political
party), hereby petition that the nane of (candi date's nane) be
printed on the official primary ballot for the office of (insert
nane of office) as a candidate of the (maj or political party).

(4) For independent candi dates and candidates of a mnor political
party for partisan office, the nomnating petition nust be in
substantially the following form

The warni ng prescri bed by RCW 29A. 72.140; foll owed by:

W, the undersigned reqgistered voters of . . . (the state of
VWashi ngton or the political subdivision for which the nomnation is
made) . . ., hereby petition that the nane of . . . (candidate's nane)

be printed on the official general election ballot for the office
of . . . (insert nane of office)

Sec. 132. RCW 29A. 24. 130 and 2003 ¢ 111 s 613 are each anended to
read as foll ows:
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A candidate may withdraw his or her declaration of candi dacy at any
time before the close of business on the Thursday follow ng the |ast
day for candidates to file under RCW 29A. 24.050 by filing, wth the
officer with whom the declaration of candidacy was filed, a signed
request that his or her name not be printed on the ballot. There shal
be no wthdrawal period for declarations of candidacy filed during
special filing periods held under this title. The filing officer may
permt the wwthdrawal of a filing for the office of precinct commttee
officer at the request of the candidate at any tine if no absentee
bal | ots have been issued for that office and the ((genreral—eleetion))
party ballots for that precinct have not been printed. The filing
officer may permt the withdrawal of a filing for any el ected office of
a city, town, or special district at the request of the candidate at
any time before a primary if the primary ballots for that city, town,
or special district have not been ordered. No filing fee may be
refunded to any candi date who wi thdraws under this section. Notice of
the deadline for withdrawal of candidacy and that the filing fee is not
refundabl e shall be given to each candidate at the tinme he or she
files.

Sec. 133. RCW 29A. 24.210 and 2003 ¢ 111 s 621 are each anended to
read as foll ows:

Filings for a partisan elective office shall be opened for a period
of three normal business days whenever, on or after the first day of
the regular filing period and before the sixth Tuesday prior to a
primary, a vacancy occurs in that office, |eaving an unexpired termto
be filled by an election for which filings have not been held.

Any such special three-day filing period shall be fixed by the
el ection officer with whom declarations of candidacy for that office
are filed. The election officer shall give notice of the specia
three-day filing period by notifying the press, radio, and television
in the county or counties involved, and by such other neans as may be
requi red by | aw.

Candi dacies validly filed wthin the special three-day filing
period shall appear on the ((prtwary)) ballot as if filed during the
regular filing period.
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Sec. 134. RCW 29A. 24.310 and 2003 c¢ 111 s 622 are each anended to
read as foll ows:

Any person who desires to be a wite-in candidate and have such
votes counted at a primary or election may file a declaration of
candi dacy with the officer designated in RCW29A 24.070 not |ater than
the day before the primary or election. Declarations of candidacy for
write-in candidates nust be acconpanied by a filing fee in the sane
manner as required of other candidates filing for the office as
provi ded i n RCW 29A. 24. 090.

Votes cast for wite-in candi dates who have fil ed such decl arations
of candidacy and wite-in votes for persons appointed by najor
political parties pursuant to RCW 29A. 28. 020 need only specify the nane
of the candidate in the appropriate |ocation on the ballot in order to
be counted. Wite-in votes cast for any other candidate, in order to
be counted, nust designate the office sought and position nunber or
political party, if the manner in which the wite-in is done does not
make the office or position clear. |In order for wite-in votes to be
valid in jurisdictions enploying optical-scan mark sense ball ot systens
the voter nust conplete the proper mark next to the wite-in line for
that office.

No person may file as a wite-in candidate ((where)):

(1) Were at a general election, the person attenpting to file
either filed as a wite-in candidate for the sanme office at the
preceding primary or the person's nane appeared on the ballot for the
sane office at the preceding prinmary;

(2) Were the person attenpting to file as a wite-in candi date has
already filed a valid wite-in declaration for that primry or
el ection, unless one or the other of the two filings is for the office
of precinct ((eemmtteepersen)) conmttee officer;

(3) Wiere the nanme of the person attenpting to file already appears
on the ballot as a candidate for another office, unless one of the two
offices for which he or she is a <candidate 1is precinct
((eommtteeperson)) conmttee officer;

(4 At a party primary election unless the person neets the
requi renents of RCW 29A. 20. 020.

The decl arati on of candidacy shall be simlar to that required by
RCW 29A. 24.030. No wite-in candidate filing under this section may be
included in any voter's panphlet produced under chapter 29A 32 RCW
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unl ess that candidate qualifies to have his or her nane printed on the
general election ballot. The legislative authority of any jurisdiction
producing a local voter's panphlet wunder chapter 29A 32 RCW nmay
provi de, by ordinance, for the inclusion of wite-in candidates in such
panphl et s.

Sec. 135. RCW 29A. 28.040 and 2003 ¢ 111 s 704 are each anended to
read as foll ows:

(1) Whenever a vacancy occurs in the United States house of
representatives or the United States senate from this state, the
governor shall order a special election to fill the vacancy. M nor
political party candidates and independent candi dates may be nom nated
through the convention procedures provided in RCW 29A 20.110 through
29A. 20. 200.

(2) Wthin ten days of such vacancy occurring, he or she shal
issue a wit of election fixing a date for the special vacancy el ection
not less than ninety days after the issuance of the wit, fixing a date
for the primary for nomnating najor political party candidates for the
speci al vacancy election not less than thirty days before the day fixed
for holding the special vacancy election, fixing the dates for the
special filing period, and designating the termor part of the termfor
whi ch the vacancy exists. If the vacancy is in the office of United
States representative, the wit of election shall specify the
congressional district that is vacant.

(3) If the vacancy occurs less than six nonths before a state
general election and before the second Friday following the close of
the filing period for that general election, the special primary and
speci al vacancy elections shall be held in concert with the state
primary and state general election in that year.

(4) If the vacancy occurs on or after the first day for filing
under RCW 29A. 24. 050 and on or before the second Friday follow ng the
close of the filing period, a special filing period of three nornal
busi ness days shall be fixed by the governor and notice thereof given
to all nmedia, including press, radio, and television within the area in
whi ch the vacancy election is to be held, to the end that, insofar as
possible, all interested persons will be aware of such filing period.
The last day of the filing period shall not be later than the third
Tuesday before the primary at which major political party candi dates
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are to be nom nated. The nanes of major political party candi dates who
have filed valid declarations of candidacy during this three-day period
shal | appear on the approaching primary ballot. The requirenents of
RCW 29A. 20. 130 do not apply to a mnor political party or independent
candi date convention held under this subsection.

(5) If the vacancy occurs |ater than the second Friday follow ng
the close of the filing period, a special primary ((and)), special
vacancy election, and the mnor party and independent candidate
conventions to fill the position shall be held after the next state
general election but, in any event, no later than the ninetieth day
foll ow ng the Novenber el ection.

Sec. 136. RCW 29A. 28.060 and 2003 ¢ 111 s 706 are each anmended to
read as foll ows:

The general election laws and laws relating to partisan prinaries
shall apply to the special primaries and vacancy el ections provided for
in RCW 29A. 28. 040 through 29A. 28.050 to the extent that they are not
inconsistent with the provisions of these sections. M nor politica
party and independent candidates nmay appear only on the general
election ballot. Statutory tinme deadlines relating to availability of
absentee ballots, certification, canvassing, and related procedures
that cannot be net in a tinely fashion nay be nodified for the purposes
of a specific primary or vacancy election under this chapter by the
secretary of state through energency rules adopted under RCW
29A. 04. 610.

Sec. 137. RCW29A. 28.070 and 2003 ¢ 111 s 707 are each anmended to
read as foll ows:

| f a vacancy occurs in the office of precinct conmttee officer by
reason of death, resignation, or disqualification of the incunbent, or
because of failure to elect, the respective county chair of the county

central commttee shall fill the vacancy by appoi ntnent. ((Hewever—#n
| eaislati ’ : havi o . . .

I I " . the | eaislati et hair)) The

person so appointed nust have the sane qualifications as candi dates
when filing for election to the office for that precinct. When a
vacancy in the office of precinct conmttee officer exists because of
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failure to elect at a ((state—general)) primary el ection, the vacancy
may not be filled until after the organization neeting of the county

central commttee and the new county chair has been selected as
provi ded by RCW 29A. 80. 030.

Sec. 138. RCW 29A. 32.030 and 2003 c¢ 111 s 803 are each anended to
read as foll ows:

The voters' panphlet nust contain:

(1) Information about each ballot neasure initiated by or referred
to the voters for their approval or rejection as required by RCW
29A. 32. 070;

(2) In even-nunbered years, statenents, if submtted, advocating
the candidacies of nomnees for the office of president and vice
president of the United States, United States senator, United States

representative, governor, |ieutenant governor, secretary of state,
state treasurer, state auditor, attorney general, conmm ssioner of
public | ands, superi nt endent of public instruction, I nsur ance

conm ssioner, state senator, state representative, justice of the
suprene court, judge of the court of appeals, or judge of the superior
court. The voters' panphlet nmust not contain any statenent of
affiliation with any major political party unless the candidate is the
nom nee of that party. Candidates may al so submt a canpaign mailing
address and tel ephone nunber and a photograph not nore than five years
old and of a size and quality that the secretary of state determnes to
be suitable for reproduction in the voters' panphlet;

(3) In odd-nunbered years, if any office voted upon statew de
appears on the ballot due to a vacancy, then statenments and phot ographs
for candi dates for any vacant office listed in subsection (2) of this
section nust appear;

(4) In even-nunbered years, a section explaining how voters may
participate in the election canpaign process; the address and tel ephone
nunber of the public disclosure comm ssion established under RCW
42.17.350; and a summary of the disclosure requirenents that apply when
contributions are nmade to candi dates and political conmttees;

(5) In even-nunbered years the nanme, address, and tel ephone nunber
of each political party with nomnees listed in the panphlet, if filed
with the secretary of state by the state commttee of a major political
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party or the presiding officer of the convention of a mnor political
party;

(6) In each odd-nunbered year inmediately before a year in which a
president of the United States is to be nomnated and elected,
i nformati on expl aining the precinct caucus and conventi on process used
by each major political party to elect delegates to its national
presi dential candi date nom nating convention. The panphlet nust also
provide a description of the statutory procedures by which mnor
political parties are formed and the statutory nethods used by the
parties to nom nate candi dates for president;

(7) ({(tn even-nunbered vyears, a description of the office of
preethet—commttee offiecer—andits—duties)) A section explaining howto
register to vote, how to affiliate with a major or mnor politica
party, and the fact that party affiliation is not required in order to
register to vote;

(8) An application formfor an absentee ball ot;

(9) A brief statenment explaining the deletion and addition of
| anguage for proposed neasures under RCW 29A. 32. 080;

(10) Any additional information pertaining to elections as may be
required by law or in the judgnment of the secretary of state is deened
informative to the voters.

NEW SECTION.  Sec. 139. A new section is added to chapter 29A. 32
RCWto read as foll ows:

If the secretary of state prints and distributes a voters' panphl et
for a primary in an even-nunbered year, it nust contain:

(1) A description of the office of precinct commttee officer and
its duties;

(2) An explanation of whether each major political party is
allow ng unaffiliated voters to participate in that party's partisan
primry;

(3) An explanation that mnor political party candidates and
i ndependent candi dates will appear only on the general election ballot;
and

(4) For 2004 only, an explanation that the party primary wll be
conducted as a statewi de vote-by-nmail primry.
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Sec. 140. RCW 29A. 32.240 and 2003 c¢ 111 s 816 are each anmended to
read as foll ows:

The | ocal voters' panphlet shall include but not be limted to the
fol | ow ng:

(1) Appearing on the cover, the words "official |ocal voters'
panphl et, " the nane of the jurisdiction producing the panphlet, and the
date of the election or primary;

(2) Alist of jurisdictions that have nmeasures or candidates in the
panphl et ;

(3) Information on how a person may register to vote, how to
affiliate wwth a major or mnor political party, the fact that party
affiliation is not required in order to register to vote, and how to
obtain an absentee ball ot;

(4) The text of each neasure acconpanied by an explanatory
statenent prepared by the prosecuting attorney for any county neasure
or by the attorney for the jurisdiction submtting the neasure if other
than a county nmeasure. All explanatory statenents for city, town, or
district nmeasures not approved by the attorney for the jurisdiction
submtting the neasure shall be reviewed and approved by the county
prosecuting attorney or city attorney, when applicable, before
inclusion in the panphlet;

(5 The argunents for and against each neasure submtted by
comm ttees sel ected pursuant to RCW 29A. 32. 280;

(6) For partisan primary elections, an explanation of whether each
maj or political party is allowing unaffiliated voters to participate in
that party's partisan prinmary, and an explanation that mnor political
party candidates and independent candidates will appear only on the
general election ballot;

(7) For the 2004 primary, an explanation that the party prinmry
will be conducted as a statewi de vote-by-nmail primry.

Sec. 141. RCW 29A. 36.010 and 2003 ¢ 111 s 901 are each anended to
read as foll ows:

On or before the day followng the | ast day for political parties
to fill vacancies in the ticket as provided by RCW 29A 28.010, the
secretary of state shall certify to each county auditor a |list of the
candi dates who have filed declarations of candidacy in his or her
office for the primary. For each office, the certificate shall include
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the nane of each candidate, his or her address, and his or her party
designation, if any. Mnor political party and i ndependent candi dates
may appear only on the general election ballot.

Sec. 142. RCW 29A. 36.100 and 2003 ¢ 111 s 910 are each anended to
read as foll ows:

Except for the candidates for the positions of president and vice
president ((e+)), for a partisan or nonpartisan office for which no
primary is required, or for independent or mnor party candi dates, the
nanmes of all candi dates who, under this title, filed a declaration of
candi dacy((7)) or were certified as a candidate to fill a vacancy on a
maj or party ticket((,—er—were nomnated —as—an—independent—oer—nnor

party——candi-date)) will appear on the appropriate ballot at the primary
t hroughout the jurisdiction in which they are to be nom nat ed.

NEW SECTION.  Sec. 143. A new section is added to chapter 29A. 36
RCWto read as foll ows:

(1) At all partisan primaries, the county auditor nust prepare a
nonpartisan ballot, if nonpartisan races or ballot neasures are to be
voted on at the primary, and party ballots for each major politica
party. Partisan primaries nust be conducted using party ballots when
appl i cabl e.

(2) In order to appear on a party ballot, a candidate nust have
designated that sane major political party in his or her declaration of
candidacy for partisan office and neet the requirenents of RCW
29A. 20. 020( 4) .

(3) Every eligible registered voter, regardless of party
affiliation, may vote in a partisan primary as foll ows:

(a) A voter who is a registered party nmenber of a major political
party may vote the party ballot for that sane political party, and nay
not vote the party ballot for any other political party.

(b) An wunaffiliated voter may vote the party ballot for any
particular political party unless, by March 1st of that year, the state
chair of that political party has provided to the secretary of state a
signed statenment refusing to <consent to the participation of
unaffiliated voters in that party's partisan primary. |If a state chair
does not provide such a statenent, the party is deened to have
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consented to the participation of unaffiliated voters in that party's
partisan primary.

(c) An wunaffiliated voter who has signed a mnor party or
i ndependent candi date nom nating petition nmay vote only the nonpartisan
bal | ot and may not vote a party ballot.

Sec. 144. RCW 29A. 36.110 and 2003 ¢ 111 s 911 are each anended to
read as foll ows:

Every ballot for a single conbination of issues ((and)), offices
((shalt)), and candidates nust be uniform within a precinct and
((shalt)) identify the type of primary or election, the county, and the
date of the primary or election((;—=and)). The ballot or voting device
shall contain instructions on the proper nethod of recording a vote,
including wite-in votes. Each position, together with the nanmes of
the candi dates for that office, shall be clearly separated from ot her
offices or positions in the same jurisdiction. The offices in each
jurisdiction shall be clearly separated from each other. No paper
ball ot or ballot card may be marked in any way that would permt the
identification of the person who voted that ballot.

Sec. 145. RCW 29A. 36.120 and 2003 ¢ 111 s 912 are each anended to
read as fol |l ows:
(1) The positions or offices on a primary ballot shall be arranged

in substantially the follow ng order: United States senator; United
States representative; governor; |ieutenant governor; secretary of
state; state treasurer; state auditor; attorney general; conm ssioner
of public lands; superintendent of public instruction; insurance

conmi ssioner; state senator; state representative; county officers;
justices of the suprene court; judges of the court of appeals; |udges
of the superior court; and judges of the district court. For all other
jurisdictions on the primary ballot, the offices in each jurisdiction
shal |l be grouped together and be in the order of the position nunbers
assigned to those offices, if any.

(2) The order of the positions or offices on ((anr)) a_genera
el ection ballot shall be substantially the sane as on a primary ball ot
except that the offices of president and vice president of the United
States shall precede all other offices on a presidential election

hal ot . (( State—balHot—tssues—shalt—bhe placed -before—al—ofHces—on—an
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eleetienballet—)) The positions on a ballot to be assigned to ball ot
measures regarding local units of governnment shall be established by
the secretary of state by rule.

(3) The political party or independent candi dacy of each candi date
for partisan office shall be indicated next to the nanme of the
candidate on ((t+he)) party primary and general election ballots. A
candidate shall file a witten notice with the filing officer within
t hree business days after the close of the filing period designating
the political party to be indicated next to the candidate's nane on the
ballot if either: (a) The candi date has been nom nated by two or nore
mnor political parties or independent conventions; or (b) the
candidate has both filed a declaration of candidacy declaring an
affiliation with a major political party and been nom nated by a m nor
political party or independent convention. If no witten notice is
filed the filing officer shall give effect to the party designation
shown upon the first valid docunent filed. A candidate may be deened
nom nated by a mnor party or independent convention only if all
docunent ation required by chapter 29A 20 RCW has been tinely filed.

Sec. 146. RCW 29A. 36.130 and 2003 ¢ 111 s 913 are each anended to
read as foll ows:

After the close of business on the last day for candidates to file
for office, the filing officer shall, fromanong those filings nmade in
person and by mail, determne by lot the order in which the nanes of

those candidates wll appear on ((aH—sanple—and—absentee)) the
applicable ballots. ( ( FA—the—case—of—candi-dates—ftor—city—tovwn—and
' . i ce. hi I hall | I . I I :

plaee—)) The determ nation shall be done publicly and may be w t nessed
by the nedia and by any candidate. |If no primary is required for any
nonpartisan office under RCW 29A 52.010 or 29A 52.220, or if any
i ndependent or minor party candidate files a declaration of candidacy,
the nanes shall appear on the general election ballot in the order
determ ned by | ot.

Sec. 147. RCW 29A. 36. 150 and 2003 c¢ 111 s 915 are each anended to
read as foll ows:
Except in each county with a popul ation of one mllion or nore, on
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or before the fifteenth day before a primary or election, the county
auditor shall prepare a sanple ballot which shall be nade readily
avai l able to nenbers of the public. For a partisan primry, the county
auditor shall prepare a sanple nonpartisan ballot and sanple party
bal |l ots. The secretary of state shall adopt rules governing the
preparation of sanple ballots in counties with a population of one
mllion or nore. The rules shall permt, anong other alternatives, the
preparation of nore than one sanple ballot by a county with a
popul ation of one mllion or nore for a primary or election, each of
which lists a portion of the offices and issues to be voted on in that
county. The position of precinct conmttee officer shall be shown on

the sanple party ballot for the ((genreral—eleetion)) primary, but the
names of candi dates for the individual positions need not be shown.

Sec. 148. RCW 29A. 36.160 and 2003 ¢ 111 s 916 are each anended to
read as foll ows:

(1) On the top of each ballot ((t+here—wt+l)) nust be printed clear
and concise instructions directing the voter((s)) how to mark the
ballot, including wite-in votes. ((AHerthe tnstruetions—and before
the offices,))

(2) The questions of adopting constitutional anendnents or any
ot her state neasure authorized by law to be submtted to the voters at
that election ((wH—beplaced)) nust appear after the instructions and
before any offices.

(3) In a year that president and vice president appear on the
general election ballot, the nanes of the candidates for president and
vice president for each political party nust be grouped together wth
a single response position for a voter to indicate his or her choice.

(()) (4 On a general election ballot, the candidate or
candidates of the mpjor political party that received the highest
nunmber of votes from the electors of this state for the office of
president of the United States at the last presidential election
((w+H)) must  appear first followng the appropriate office
headi ng((5))._ The candi date or candi dates of the other major political
parties will follow according to the votes cast for their nom nees for
president at the |ast presidential election, and i ndependent candi dates
and the candi date or candidates of all other parties will followin the
order of their qualification with the secretary of state.
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4y)) (5) Al paper ballots and ballot cards used at a polling
pl ace must be sequentially nunbered in such a way to permt renoval of
such nunbers w thout |eaving any identifying marks on the ballot.

Sec. 149. RCW 29A. 36.190 and 2003 c¢ 111 s 919 are each anended to
read as foll ows:

The nanme of a candidate for a partisan office for which a primary
was conducted shall not be printed on the ballot for that office at the
subsequent general election unless the candi date receives ((a+rurber—of

votes—egual—to—at—teast—one—percent—of—the—total—nunber—cast—tor—atkh
candi-dates—for—that—posttion—sought—and)) a plurality of the votes cast

for the candidates of his or her party for that office at the preceding
primry.

Sec. 150. RCW 29A.40.060 and 2003 c¢ 111 s 1006 are each anended to
read as foll ows:

(1) The county auditor shall issue an absentee ballot for the
primary or election for which it was requested, or for the next
occurring primary or election when ongoing absentee status has been
requested if the information contained in a request for an absentee
bal l ot or ongoing absentee status received by the county auditor is
conplete and correct and the applicant is qualified to vote under
federal or state law. Otherwi se, the county auditor shall notify the
applicant of the reason or reasons why the request cannot be accepted.
Whenever two or nore candi dates have filed for the position of precinct
commttee officer for the sane party in the same precinct ((at—=a
general—election—heldinanevennunbered—year)), the contest for that
position nust be presented to absentee voters from that precinct by
either including the contest on the regular absentee ballot or a
separate absentee ballot. The ballot nust provide space designated for
witing in the nane of additional candi dates.

(2) A registered voter nmay obtain a replacenent ballot if the
ball ot is destroyed, spoiled, lost, or not received by the voter. The
voter may obtain the ballot by telephone request, by nuil
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el ectronically, or in person. The county auditor shall keep a record
of each repl acenent ball ot provided under this subsection.

(3) A copy of the state voters' panphlet nust be sent to registered
voters tenporarily outside the state, out-of-state voters, overseas
voters, and service voters along with the absentee ballot if such a
panphl et has been prepared for the primary or election and is avail able
to the county auditor at the time of mailing. The county auditor shal
mail all absentee ballots and related material to voters outside the
territorial limts of the United States and the District of Colunbia
under 39 U.S. C. 3406.

NEW SECTI ON. Sec. 151. A new section is added to chapter 29A. 40
RCWto read as foll ows:

(1) For the 2004 primary, all registered voters shall be considered
to be absentee voters. Each county auditor shall issue ballots to al
regi stered voters in accordance with RCW 29A. 40. 090.

(2) This section expires January 1, 2005.

Sec. 152. RCW29A.40.090 and 2003 c¢ 111 s 1009 are each anended to
read as foll ows:

(1) For a primary election wwth at least one partisan race, the
county auditor shall:

(a) Send each absentee unaffiliated voter a party ballot for each
maj or political party, one security envelope in which to seal the voted
party ballot, a larger envelope in which to return the security
envel ope, and instructions on howto nmark and return one ballot to the
county auditor. The instructions that acconpany absentee party ballots
to an unaffiliated voter nust include an explanation that only one
party ballot may be voted and returned, and that if nore than one party
ballot is voted and returned, none of the party ballots wll be
count ed;

(b) Send each absentee unaffiliated voter who has signed a m nor
party or independent candidate nomnating petition a nonpartisan
ballot, a security envelope in which to seal the nonpartisan ball ot
after voting, a larger envelope in which to return the security
envel ope, and instructions on howto nmark the ballot and how to return
it to the county auditor;
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(c) Send each absentee voter who is a registered party nenber of a
maj or political party the party ballot of the major political party
with which the voter is affiliated, a security envelope in which to
seal the party ballot after voting, a larger envelope in which to
return the security envelope, and instructions on how to mark the
ballot and howto return it to the county auditor; and

(d) Instruct the voter to destroy and discard all unvoted party
bal |l ots.

(2) For a general election, the county auditor shall send each
absentee voter a ballot, a security envelope in which to seal the
ball ot after voting, a larger envelope in which to return the security
envel ope, and instructions on howto mark the ball ot and how to return
it to the county auditor.

(3) For primary and general elections, the larger return envel ope
must contain a declaration by the absentee voter reciting his or her
qualifications and stating that he or she has not voted in any other
jurisdiction at this election, together with a summary of the penalties
for any violation of any of the provisions of this chapter. The return
envel ope nust provide space for the voter to indicate the date on which
the ball ot was voted and for the voter to sign the oath. A sunmary of
the applicable penalty provisions of this chapter nmust be printed on
the return envel ope i mmedi ately adj acent to the space for the voter's
si gnat ure. The signature of the voter on the return envel ope nust
affirm and attest to the statenents regarding the qualifications of
that voter and to the validity of the ballot. For out-of-state voters,
overseas voters, and service voters, the signed declaration on the
return envel ope constitutes the equivalent of a voter registration for
the election or primary for which the ballot has been issued. The
voter nust be instructed to either return the ballot to the county
auditor by whomit was issued or attach sufficient first class postage,
if applicable, and nail the ballot to the appropriate county auditor no
|ater than the day of the election or primary for which the ballot was
I ssued.

|f the county auditor chooses to forward absentee ballots, he or
she nmust include with the ballot a <clear explanation of the
qualifications necessary to vote in that election and nust al so advi se
a voter with questions about his or her eligibility to contact the
county auditor. This explanation may be provided on the ball ot
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envel ope, on an enclosed insert, or printed directly on the ballot
itself. If the information is not included, the envel ope nust clearly
indicate that the ballot is not to be forwarded and that return postage
I S guar ant eed.

Sec. 153. RCW29A.44.020 and 2003 c¢ 111 s 1102 are each anended to
read as foll ows:

(1) At any election, general or special, or at any primry, any
political party or committee may designate a person other than a
precinct election officer, for each polling place to check a Iist of
regi stered voters of the precinct to determ ne who has and who has not
vot ed.

(2) The precinct commttee officer or his or her designee or
desi gnees nust not seek to obtain or keep a record of the party ball ot
voted by an unaffiliated voter voting in any election.

(3) The Ilists must be furnished by the party or conmttee
concer ned.

(4) Every person who violates subsection (2) of this section is
guilty of a class C felony, punishable under RCW 9A. 20. 021.

Sec. 154. RCW 29A.44.200 and 2003 c¢ 111 s 1119 are each anended to
read as foll ows:

A voter desiring to vote shall give his or her nane to the precinct
el ection officer who has the precinct list of registered voters. This
of ficer shall announce the nanme to the precinct election officer who
has the copy of the inspector's poll book for that precinct. If the
right of this voter to participate in the primary or election is not
chal | enged, the voter nust be issued a ballot or permtted to enter a
voting booth or to operate a voting device. At a partisan prinary,
every voter who is a reqgistered party nenber of a major political party
nust be issued the party ballot specific to his or her political party;
every unaffiliated voter must be issued a party ballot for each major
political party that has consented to the participation of unaffiliated
voters in its partisan primary under section 143 of this act; and every
unaffiliated voter who has signed a mnor party or independent
candidate nominating petition nust be issued only the nonpartisan
ballot. The nunber of the ballot or the voter nust be recorded by the
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precinct election officers. |If the right of the voter to participate
i s chall enged, RCW 29A. 08. 810 and 29A. 08. 820 apply to that voter.

Sec. 155. RCW29A. 44.230 and 2003 ¢ 111 s 1122 are each anended to
read as foll ows:
As each voter casts his or her vote, the precinct election officers

shall insert in the poll books or precinct list of registered voters
opposite that voter's nanme, a notation to credit the voter with having
participated in that primary or election. In a partisan primary, no

record may be nade of which party ballot an unaffiliated voter voted,
except as necessary for conducting the provisions of chapter 29A. 60,
29A. 64, or 29A.68 RCW Any record nade under this section shall be
subject to the provisions of RCW 29A.08.710 and section 167 of this
act. The precinct election officers shall record the voter's nane so
that a separate record is kept.

NEW SECTION.  Sec. 156. A new section is added to chapter 29A.52
RCWto read as foll ows:

Maj or political party candidates for all partisan elected offices,
except for president, vice president, precinct commttee officer, and
offices exenpted from the primary under RCW 29A 52.010, nust be
nom nated at primaries held under sections 157 through 160 of this act,
or, if applicable, chapter 29A -- RCW (sections 201 through 255 of this
act).

NEW SECTI ON. Sec. 157. A new section is added to chapter 29A 52
RCWto read as foll ows:

(1) A mjor political party my choose, by rule, to allow
unaffiliated voters to participate in its primary. The rule may be
applied only on a statewi de basis and with respect to all votes cast by
unaffiliated voters, rather than with respect to votes cast in specific
districts or races or for specific candi dates. If a major politica
party allows unaffiliated voters to participate in its primry, no
distinction may be nmade by the party or by a county canvassi ng board
between votes cast by registered party nenbers and votes cast by
unaffiliated voters.

(2) Amjor political party shall be deened to have chosen to all ow
unaffiliated voters to participate in its primary unless by March 1st
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of the year of the primary, the state chair of the nmmjor politica
party has provided to the secretary of state a signed statenent
refusing to consent to the participation of unaffiliated voters in that
party's primary. Any such refusal to consent shall only be effective
for any partisan primary conducted between Septenber 1st of the sane
year and August 30th of the follow ng year.

(3) In any year in which the chair of a mmjor political party
provi des the secretary of state a signed statenent by March 1st, under
subsection (2) of this section, that only registered party nenbers may
vote the party ballot specific to that political party, sections 302
and 303 of this act apply.

NEW SECTION.  Sec. 158. A new section is added to chapter 29A.52
RCWto read as foll ows:

In a partisan primary:

(1) Every eligible voter, regardless of party affiliation, may vote
a party ballot if at |east one major political party has consented to
allow ng unaffiliated voters to participate inits primry.

(2) A voter who is a registered party nenber of a major politica
party may vote the party ballot for his or her political party, and may
not vote the party ballot for any other political party.

(3) An wunaffiliated voter may vote the party ballot for any
particular political party unless, by March 1st of that year, the state
chair of that political party has provided to the secretary of state a
signed statenment refusing to <consent to the participation of
unaffiliated voters in that party's partisan primary. Only one party
bal | ot may be vot ed.

(4) An wunaffiliated voter who has signed a mnor party or
i ndependent candi date nom nating petition nmay vote only the nonpartisan
bal l ot, and nmay not vote a party ballot.

NEW SECTI ON. Sec. 159. A new section is added to chapter 29A 52
RCWto read as foll ows:

So far as applicable, the provisions of this title relating to
conducting general elections govern the conduct of primaries.

NEW SECTION.  Sec. 160. A new section is added to chapter 29A.52
RCWto read as foll ows:
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An expl anation of whether each major political party is allowng
unaffiliated voters to participate in that party's partisan prinmary,
and instructions for voting a party ballot, nust appear, at the very
| east, in:

(1) Any primary voters' panphlet prepared by the secretary of state
or a local governnent if a partisan office will appear on the ballot;

(2) Instructions that acconpany a prinmary absentee party ball ot;

(3) Any notice of a partisan primary published in conpliance with
RCW 29A. 52. 310; and

(4) The web site of the office of the secretary of state and any
web site of a county auditor's office.

Sec. 161. RCW29A.52.230 and 2003 c¢ 111 s 1307 are each anended to
read as foll ows:

(1) The offices of superintendent of public instruction, justice of
the suprene court, judge of the court of appeals, judge of the superior
court, and judge of the district court shall be nonpartisan and the
candi dates therefor shall be nom nated and el ected as such.

(2) Al city, town, and special purpose district elective offices
shal | be nonpartisan and the candi dates therefor shall be nom nated and
el ected as such.

(3) Nonpartisan offices shall appear in a prinmary on the
nonpartisan ballot and on every party ballot.

Sec. 162. RCW29A.52.310 and 2003 c¢ 111 s 1309 are each anended to
read as foll ows:

Not nore than ten nor |less than three days before the primary the
county auditor shall publish notice of such primary in one or nore
newspapers of general circulation within the county. The notice nust
contain the proper party designations, the nanes and addresses of al
persons who have filed a declaration of candidacy to be voted upon at
that primary, whether each nmmjor political party is allow ng
unaffiliated voters to participate in its prinmary, an explanation that
mnor political party and independent candidates will appear only in
the general election, the hours during which the polls will be open
and the polling places for each precinct, giving the address of each
polling place. The nanes of all candidates for nonpartisan offices
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must be published separately with designation of the offices for which
they are candi dates but w thout party designation. This is the only
notice required for the holding of any primary.

NEW SECTION.  Sec. 163. A new section is added to chapter 29A.52
RCWto read as foll ows:

(1) The notice required by RCW29A 52.310 shall prom nently include
an explanation that the 2004 primary will be conducted exclusively by
mai |

(2) This section expires January 1, 2005.

Sec. 164. RCW29A.52.320 and 2003 c¢ 111 s 1310 are each anended to
read as foll ows:

No |ater than the day following the certification of the returns of
any primary, the secretary of state shall certify to the appropriate
county auditors((+)) the nanmes of all persons nom nated for offices((s

Hhe—retwrnas—of—whi-ch—have been—canvassed-bhythe seeretary—ol—state)) at

a primary, or at an i ndependent candidate or minor party convention.

NEW SECTION.  Sec. 165. A new section is added to chapter 29A.60
RCWto read as foll ows:

(1) No record of the party ballot voted by an unaffiliated voter
voting in a primary or election may be created or maintained by any
public agency, organization, or person except for the purposes of
conducting the provisions of this chapter and chapters 29A 64 and
29A. 68 RCW  Any such record created for the purpose defined in this
chapter is not a public record and therefore is not available for
public inspection or copying.

(2) No record of the party ballot voted by an unaffiliated voter
voting in a primry shall be recorded or sought by individuals
conducting activities authorized under RCW 29A. 44. 020.

(3) Nothing in this section shall be construed so as to prohibit a
political organization from conducting voter identification and party
building activities that occur outside the polling place or at any tine
ot her than on the day of the primary or el ection.

(4) Every person who violates this section is guilty of a class C
fel ony, punishabl e under RCW 9A. 20. 021.
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Sec. 166. RCW 29A.60.020 and 2003 c¢ 111 s 1502 are each anended to
read as foll ows:

(1) For any office at any election or primary, any voter may wite
in on the ballot the nanme of any person for an office who has filed as
a wite-in candidate for the office in the manner provided by RCW
29A. 24. 310 and such vote shall be counted the same as if the nane had
been printed on the ballot and nmarked by the voter. In a partisan
primary, a voter may wite in only the nane of a wite-in candidate
affiliated with the sanme major political party as designated on the
party ballot and eligible for nomnation as a candidate of that party.
No wite-in vote made for any person who has not filed a declaration of
candi dacy pursuant to RCW29A. 24.310 is valid if that person filed for
the sane office, either as a regular candidate or a wite-in candidate,
at the preceding primary. Any abbreviation used to designate office,
position, or political party shall be accepted if the canvassi ng board
can determne, to their satisfaction, the voter's intent.

(2) The nunber of wite-in votes cast for each office nust be
recorded and reported with the canvass for the el ection.

(3) Wite-in votes cast for an individual candidate for an office
need not be tallied if the total nunber of wite-in votes cast for the
office is not greater than the nunber of votes cast for the candidate
apparently nom nated or elected, and the wite-in votes could not have
altered the outcone of the primary or election. In the case of wite-
in votes for statewide office or for any office whose jurisdiction
enconpasses nore than one county, wite-in votes for an individua
candi date nust be tallied whenever the county auditor is notified by
either the office of the secretary of state or another auditor in a
mul ticounty jurisdiction that it appears that the wite-in votes could
alter the outcone of the primary or el ection.

(4) In the case of statewde offices or jurisdictions that
enconpass nore than one county, if the total nunber of wite-in votes
cast for an office within a county is greater than the nunber of votes
cast for a candidate apparently nom nated or elected in a primary or
el ection, the auditor shall tally all wite-in votes for individua
candi dates for that office and notify the office of the secretary of
state and the auditors of the other counties within the jurisdiction,
that the wite-in votes for individual candidates should be tallied.
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NEW SECTION.  Sec. 167. A new section is added to chapter 29A.64
RCWto read as foll ows:

(1) No record of the party ballot voted by an unaffiliated voter
voting in a primary or election nmay be created or maintained by any
public agency, organization, or person except for the purposes of
conducting the provisions of this chapter and chapters 29A 60 and
29A. 68 RCW  Any such record created for the purpose defined in this
chapter is not a public record and therefore is not available for
public inspection or copying.

(2) No record of the party ballot voted by an unaffiliated voter
voting in a primry shall be recorded or sought by individuals
conducting activities authorized under RCW 29A. 44. 020.

(3) Nothing in this section shall be construed so as to prohibit a
political organization from conducting voter identification and party
building activities that occur outside the polling place or at any tine
ot her than on the day of the primary or el ection.

(4) Every person who violates this section is guilty of a class C
fel ony, punishabl e under RCW 9A. 20. 021.

NEW SECTION. Sec. 168. A new section is added to chapter 29A.68
RCWto read as foll ows:

(1) No record of the party ballot voted by an unaffiliated voter
voting in a primary or election may be created or maintained by any
public agency, organization, or person except for the purposes of
conducting the provisions of this chapter and chapters 29A 60 and
29A. 64 RCW  Any such record created for the purpose defined in this
chapter is not a public record and therefore is not available for
public inspection or copying.

(2) No record of the party ballot voted by an unaffiliated voter
voting in a primry shall be recorded or sought by individuals
conducting activities authorized under RCW 29A. 44. 020.

(3) Nothing in this section shall be construed so as to prohibit a
political organization from conducting voter identification and party
building activities that occur outside the polling place or at any tine
ot her than on the day of the primary or el ection.

(4) Every person who violates this section is guilty of a class C
fel ony, punishabl e under RCW 9A. 20. 021.
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Sec. 169. RCW 29A.80.040 and 2003 c¢ 111 s 2004 are each anended to
read as foll ows:

Any reqistered party nenber of a mpjor political party who is a
regi stered voter in the precinct nmay upon paynent of a fee of one
dollar file his or her declaration of candi dacy as prescribed under RCW
29A.24.030 with the county auditor for the office of precinct commttee

officer of his or her party in that precinct. When elected at the
primary, the precinct conmttee officer shall serve so long as the

commttee officer remains an eligible voter in that precinct and until
a successor has been elected at the next ensuing state ((gereral))
primary election in the even-nunbered year.

Sec. 170. RCW 29A.80.050 and 2003 c¢ 111 s 2005 are each anended to
read as foll ows:

The statutory requirenents for filing as a candidate at the
primaries apply to candidates for precinct commttee officer, except
that the filing period for this office alone is extended to and
includes the Friday immediately following the last day for politica
parties to fill vacancies in the ticket as provided by RCW 29A. 28. 010.
The office ((shalH—mnet)) nust be voted upon at the prinmaries in even-
nunbered years, ((but)) and the nanes of all candi dates nust appear
under the proper ((party—and)) office designation((s)) on the party
hal I ot s ({ Fer—the—general—electtontor—each-even-nurbered—year—and) ).

The one receiving the highest nunber of votes will be declared el ected.
((However, to be declared elected, a candidate nust receive at |east
ten—percent—eof—the—nunber—ol—vetes—ecast—for—the—candi-date—ol—the

i d , o I I : . I
preetnet—)) The term of office of precinct conmttee officer is two
years, comenci ng upon conpletion of the official canvass of votes by
the county canvassing board of el ection returns.

Sec. 171. RCW29A.80.060 and 2003 c¢ 111 s 2006 are each anended to
read as foll ows:

Wthin forty-five days after the statewide general election in
even- nunbered years, the county chair of each major political party
shall call separate neetings of all elected precinct commttee officers

in each Ieglslatlve dlstrlct((——a—ﬂafeFF%y—e#—%he—p+ee+ne%s—e#—mh+eh
pre)) for the

SB 6745 p. 46



N o oA WODN R

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

purpose of electing a legislative district chair in such district. The
district chair shall hold office until the next |egislative district
reorgani zational neeting two years later, or until a successor is
el ect ed.

The legislative district chair may be renoved only by the mpjority
vote of the elected precinct committee officers in the chair's
district.

Sec. 172. RCW42.17.020 and 2002 ¢ 75 s 1 are each anended to read
as foll ows:

(1) "Agency" includes all state agencies and all |ocal agencies.
"State agency" includes every state office, departnent, division,
bureau, board, comm ssion, or other state agency. "Local agency"

i ncludes every county, city, town, nunicipal corporation, quasi-
muni ci pal corporation, or special purpose district, or any office,
departnent, division, bureau, board, comm ssion, or agency thereof, or
ot her | ocal public agency.

(2) "Authorized commttee" nmeans the political commttee authorized
by a candidate, or by the public official against whomrecall charges
have been filed, to accept contributions or nmake expendi tures on behal f
of the candidate or public official.

(3) "Ballot proposition" nmeans any "neasure" as defined by RCW
((29-061+-31108)) 29A.04.091, or any initiative, recall, or referendum
proposition proposed to be submtted to the voters of the state or any
muni ci pal cor poration, political subdi vi si on, or other voting
constituency from and after the tinme when the proposition has been
initially filed with the appropriate election officer of that
constituency prior to its circulation for signatures.

(4) "Benefit" means a conmercial, proprietary, financial, economc,
or nonetary advantage, or the avoidance of a commercial, proprietary,
financial, economc, or nonetary disadvantage.

(5) "Bona fide political party" neans:

(a) An organization that has filed a wvalid certificate of
nom nation with the secretary of state under chapter ((29-24)) 29A 20
RCW

(b) The governing body of the state organization of a nmjor
political party, as defined in RCW ((29-64-0690)) 29A.04.085, that is
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t he body authorized by the charter or bylaws of the party to exercise
authority on behalf of the state party; or

(c) The county central conmttee or legislative district commttee
of a major political party. There may be only one legislative district
committee for each party in each legislative district.

(6) "Depository" neans a bank designated by a candidate or
political commttee pursuant to RCW42.17. 050.

(7) "Treasurer"™ and "deputy treasurer” mean the individuals
appointed by a candidate or political commttee, pursuant to RCW
42.17.050, to performthe duties specified in that section.

(8) "Candidate" neans any individual who seeks nom nation for
el ection or election to public office. An individual seeks nom nation
or election when he or she first:

(a) Receives contributions or nmakes expenditures or reserves space
or facilities with intent to pronote his or her candi dacy for office;

(b) Announces publicly or files for office;

(c) Purchases conmercial advertising space or broadcast tinme to
pronote his or her candi dacy; or

(d) Gves his or her consent to another person to take on behal f of
the individual any of the actions in (a) or (c) of this subsection.

(9) "Caucus political commttee” neans a political commttee
organi zed and mai ntai ned by the nenbers of a major political party in
the state senate or state house of representatives.

(10) "Commercial advertiser"” means any person who sells the service
of communi cating nmessages or producing printed material for broadcast
or distribution to the general public or segnents of the general public
whet her through the use of newspapers, nagazines, television and radio
stations, billboard conpanies, direct nmil advertising conpanies,
printing conpani es, or otherw se.

(11) "Comm ssion" neans the agency established under RCW 42.17. 350.

(12) "Conpensation” unless the context requires a narrower neaning,
i ncl udes paynent in any formfor real or personal property or services
of any ki nd: PROVI DED, That for the purpose of conpliance with RCW
42.17.241, the term "conpensation" shall not include per diem
al | onances or ot her paynents nade by a governnental entity to reinburse
a public official for expenses incurred while the official is engaged
in the official business of the governnental entity.
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(13) "Continuing political commttee" neans a political commttee
that is an organization of continuing existence not established in
anticipation of any particular el ection canpaign.

(14) (a) "Contribution" includes:

(1) A loan, gift, deposi t, subscri ption, forgi veness of
i ndebt edness, donation, advance, pledge, paynent, transfer of funds
between political commttees, or anything of value, including personal
and professional services for less than full consideration;

(1i) An expenditure nmade by a person in cooperation, consultation,
or concert with, or at the request or suggestion of, a candidate, a
political commttee, or their agents;

(iii1) The financing by a person of the dissem nation, distribution,
or republication, in whole or in part, of broadcast, witten, graphic,
or other form of political advertising prepared by a candidate, a
political commttee, or its authorized agent;

(iv) Sunms paid for tickets to fund-raising events such as dinners
and parties, except for the actual cost of the consumabl es furnished at
t he event.

(b) "Contribution" does not include:

(i) Standard interest on noney deposited in a political commttee's
account ;

(1i1) Odinary hone hospitality;

(iii) Acontribution received by a candidate or political commttee
that is returned to the contributor within five business days of the
date on which it is received by the candidate or political commttee;

(iv) Anews item feature, comentary, or editorial in ar regularly
scheduled news nedium that is of primary interest to the general
public, that is in a news nediumcontrolled by a person whose busi ness
is that news nmedium and that is not controlled by a candidate or a
political commttee;

(v) An internal political conmmunication primarily limted to the
((rerbers—of—o+)) contributors to a political party organization or
political conmttee, or to the officers, mnagenent staff, or
stockhol ders of a corporation or simlar enterprise, or to the nenbers
of a | abor organization or other nenbership organization;

(vi) The rendering of personal services of the sort commonly
performed by volunteer canpaign workers, or incidental expenses
personally incurred by volunteer canpaign workers not in excess of
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fifty dollars personally paid for by the worker. "Volunteer services,"
for the purposes of this section, nmeans services or |abor for which the
i ndi vidual is not conpensated by any person;

(vii) Messages in the form of reader boards, banners, or yard or
w ndow si gns displayed on a person's own property or property occupied
by a person. However, a facility used for such political advertising
for which a rental charge is normally made nust be reported as an in-
kind contribution and counts towards any applicable contribution limt
of the person providing the facility;

(viii) Legal or accounting services rendered to or on behal f of:

(A) A political party or caucus political commttee if the person
paying for the services is the regular enpl oyer of the person rendering
such services; or

(B) A candidate or an authorized conmttee if the person paying for
the services is the regular enployer of the individual rendering the
services and if the services are solely for the purpose of ensuring
conpliance with state election or public disclosure | aws.

(c) Contributions other than noney or its equivalent are deened to
have a nonetary value equivalent to the fair market value of the
contri bution. Services or property or rights furnished at |ess than
their fair market value for the purpose of assisting any candi date or
political conmttee are deenmed a contribution. Such a contribution
must be reported as an in-kind contribution at its fair market val ue
and counts towards any applicable contribution |imt of the provider.

(15) "Elected official” nmeans any person elected at a general or
special election to any public office, and any person appointed to fill
a vacancy in any such offi ce.

(16) "Election"” includes any primary, general, or special election
for public office and any election in which a ballot proposition is
submtted to the voters: PROVI DED, That an election in which the
qualifications for voting include other than those requirenents set
forth in Article VI, section 1 (Amendnent 63) of the Constitution of
the state of Washington shall not be considered an election for
pur poses of this chapter.

(17) "Election canpaign" neans any canpaign in support of or in
opposition to a candidate for election to public office and any
canpai gn in support of, or in opposition to, a ballot proposition.
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(18) "Election cycle" nmeans the period beginning on the first day
of Decenber after the date of the last previous general election for
the office that the candi date seeks and endi ng on Novenber 30th after
the next election for the office. In the case of a special election to
fill a vacancy in an office, "election cycle" neans the period
begi nning on the day the vacancy occurs and ending on Novenber 30th
after the special election.

(19) "Expenditure" includes a paynent, contribution, subscription,
di stribution, |oan, advance, deposit, or gift of noney or anything of
val ue, and includes a contract, prom se, or agreenent, whether or not
legally enforceable, to make an expenditure. The term "expenditure"”
al so includes a promse to pay, a paynent, or a transfer of anything of
value in exchange for goods, services, property, facilities, or
anyt hi ng of value for the purpose of assisting, benefiting, or honoring
any public official or candidate, or assisting in furthering or
opposi ng any el ection canpaign. For the purposes of this chapter,
agreenents to nake expenditures, contracts, and prom ses to pay nay be
reported as estimated obligations until actual paynment is made. The
term "expenditure” shall not include the partial or conplete repaynent
by a candidate or political commttee of the principal of a |oan, the
recei pt of which | oan has been properly reported.

(20) "Final report” neans the report described as a final report in
RCW 42. 17. 080( 2) .

(21) "Ceneral election" for the purposes of RCW42.17.640 nmeans the
election that results in the election of a person to a state office.
It does not include a prinmary.

(22) "Gft," is as defined in RCW42.52. 010.

(23) "Imrediate famly" includes the spouse, dependent children
and ot her dependent relatives, if living in the househol d. For the
pur poses of RCW 42.17.640 through 42.17.790, "imedi ate fam|y" neans
an individual's spouse, and child, stepchild, grandchild, parent,
st epparent, grandparent, brother, half brother, sister, or half sister
of the individual and the spouse of any such person and a child,
stepchild, grandchild, parent, stepparent, grandparent, brother, half
brother, sister, or half sister of the individual's spouse and the
spouse of any such person.

(24) "Independent expenditure"” nmeans an expenditure that has each
of the follow ng el ements:
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(a) It is nmade in support of or in opposition to a candidate for
office by a person who is not (i) a candidate for that office, (ii) an
aut hori zed commttee of that candidate for that office, (iii) a person
who has received the candi date's encouragenent or approval to nmake the
expenditure, if the expenditure pays in whole or in part for political
advertising supporting that candidate or pronoting the defeat of any
ot her candi date or candidates for that office, or (iv) a person with
whom the candidate has collaborated for the purpose of making the
expenditure, if the expenditure pays in whole or in part for political
advertising supporting that candidate or pronoting the defeat of any
ot her candi date or candi dates for that office;

(b) The expenditure pays in whole or in part for political
advertising that either specifically names the candi date supported or
opposed, or clearly and beyond any doubt identifies the candidate
Wi t hout using the candi date's nanme; and

(c) The expenditure, alone or in conjunction wth another
expendi ture or other expenditures of the sane person in support of or
opposition to that candidate, has a value of five hundred dollars or
nmore. A series of expenditures, each of which is under five hundred
dol lars, constitutes one independent expenditure if their cumulative
value is five hundred dollars or nore.

(25)(a) "Intermediary" nmeans an individual who transmts a
contribution to a candidate or commttee from another person unless the
contribution is from the individual's enployer, imediate famly as

defined for purposes of RCW 42.17.640 through 42.17.790, or an
association to which the individual belongs.

(b) Atreasurer or a candidate is not an intermediary for purposes
of the commttee that the treasurer or candi date serves.

(c) A professional fund-raiser is not an internediary if the fund-
raiser is conpensated for fund-raising services at the wusual and
customary rate.

(d) A volunteer hosting a fund-raising event at the individual's
home is not an internediary for purposes of that event.

(26) "Legislation" neans bills, resolutions, notions, anendnents,
nom nati ons, and other matters pendi ng or proposed in either house of
the state legislature, and includes any other matter that may be the
subj ect of action by either house or any conmttee of the legislature
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and all bills and resolutions that, having passed both houses, are
pendi ng approval by the governor.

(27) "Lobby" and "Il obbyi ng" each nean attenpting to influence the
passage or defeat of any legislation by the |legislature of the state of
Washi ngton, or the adoption or rejection of any rule, standard, rate,
or other legislative enactnent of any state agency under the state
Adm ni strative Procedure Act, chapter 34.05 RCW Neither "l obby" nor
"l obbyi ng" includes an association's or other organization's act of
communi cating with the nenbers of that association or organization.

(28) "Lobbyist" includes any person who | obbies either in his or
her own or another's behal f.

(29) "Lobbyist's enployer” neans the person or persons by whom a
| obbyi st is enployed and all persons by whom he or she is conpensated
for acting as a | obbyi st.

(30) "Person" includes an individual, partnership, joint venture,
public or private corporation, association, federal, state, or |oca
gover nient al entity or agency however constituted, candi dat e,
commttee, political commttee, political party, executive conmttee
thereof, or any other organization or group of persons, however
or gani zed.

(31) "Person in interest"” nmeans the person who is the subject of a
record or any representative designated by that person, except that if
that person is under a legal disability, the term"person in interest”
means and includes the parent or duly appointed | egal representative.

(32) "Political advertising" includes any advertising displays,
newspaper ads, billboards, signs, brochures, articles, tabloids,
flyers, letters, radio or television presentations, or other neans of
mass conmuni cation, used for the purpose of appealing, directly or
indirectly, for votes or for financial or other support in any election
canpai gn.

(33) "Political commttee" means any person (except a candi date or
an individual dealing wwth his or her own funds or property) having the
expectation of receiving contributions or making expenditures in
support of, or opposition to, any candi date or any ball ot proposition.

(34) "Primary" for the purposes of RCW 42.17.640 neans the

(( procedure—for—nomnating)) election that nom nates a candi date of a
maj or political party to state office ((unrder—ehapter—29-18 o 2921
I . : I . I i ’
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the procedures established in chapter 29.18 or 29.21 RCW). In the
event that all major parties adopt rules prohibiting the counting of
unaffiliated ballots at the primary election, prinmary neans the
procedure for qualifying a candidate to state office under chapter
29A. - - RCW (sections 201 through 255 of this act).

(35) "Public office" means any federal, state, county, city, town,
school district, port district, special district, or other state
political subdivision elective office.

(36) "Public record" includes any witing containing information
relating to the conduct of governnment or the performance of any
governnental or proprietary function prepared, owned, used, or retained
by any state or local agency regardless of physical form or
characteristics. For the office of the secretary of the senate and the
office of the chief clerk of the house of representatives, public
records neans | egislative records as defined in RCW40. 14.100 and al so
means the follow ng: Al  budget and financial records; personnel
| eave, travel, and payroll records; records of I|egislative sessions;
reports submtted to the | egislature; and any other record desi gnated
a public record by any official action of the senate or the house of
representatives.

(37) "Recall canpaign" nmeans the period of time beginning on the
date of the filing of recall charges under RCW ((29-82-615)) 29A 56.120
and ending thirty days after the recall election.

(38) "State legislative office” neans the office of a nenber of the
state house of representatives or the office of a nenber of the state
senat e.

(39) "State office" neans state legislative office or the office of
governor, |ieutenant governor, secretary of state, attorney general
comm ssi oner of public |ands, insurance conm ssioner, superintendent of
public instruction, state auditor, or state treasurer.

(40) "State official" neans a person who holds a state office.

(41) "Surplus funds" nmean, in the case of a political commttee or
candi date, the bal ance of contributions that remain in the possession
or control of that commttee or candidate subsequent to the election
for which the contributions were received, and that are in excess of
t he anbunt necessary to pay remaining debts incurred by the commttee
or candidate prior to that election. In the case of a continuing
political commttee, "surplus funds" nean those contributions renai ning

SB 6745 p. 54



© 00 N O Ol WDN P

e e ol
A W N PRFR O

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

in the possession or control of the commttee that are in excess of the
anount necessary to pay all remaining debts when it makes its fina
report under RCW 42.17. 065.

(42) "Witing" means handw i ti ng, typewiting, printing,
phot ost ati ng, photographing, and every other neans of recording any
form of communication or representation, including, but not imted to,
|l etters, words, pictures, sounds, or synbols, or conbination thereof,
and all papers, maps, nagnetic or paper tapes, photographic filnms and
prints, notion picture, filmand video recordi ngs, magnetic or punched
cards, discs, drums, diskettes, sound recordi ngs, and other docunents
including existing data conpilations from which information my be
obt ai ned or transl ated.

As used in this chapter, the singular shall take the plural and any
gender, the other, as the context requires.

Sec. 173. RCW42.17.310 and 2003 1st sp.s. ¢ 26 s 926, 2003 c 277
s 3, and 2003 ¢ 124 s 1 are each reenacted and anended to read as
fol |l ows:

(1) The followi ng are exenpt from public inspection and copyi ng:

(a) Personal information in any files maintained for students in
public schools, patients or clients of public institutions or public
heal t h agencies, or welfare recipients.

(b) Personal information in files maintained for enployees,
appoi ntees, or elected officials of any public agency to the extent
that disclosure would violate their right to privacy.

(c) Information required of any taxpayer in connection with the
assessnment or collection of any tax if the disclosure of the
information to other persons would (i) be prohibited to such persons by
RCW 84. 08. 210, 82.32.330, 84.40.020, or 84.40.340 or (ii) violate the
taxpayer's right to privacy or result in wunfair conpetitive
di sadvant age to the taxpayer

(d) Specific intelligence information and specific investigative
records conpiled by investigative, |law enforcenent, and penol ogy
agencies, and state agencies vested wth the responsibility to
di sci pline nenbers of any profession, the nondisclosure of which is
essential to effective |law enforcenent or for the protection of any
person's right to privacy.
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(e) Information revealing the identity of persons who are w tnesses
to or victinms of crime or who file conplaints with investigative, |aw
enforcenment, or penology agencies, other than the public disclosure
comm ssion, if disclosure would endanger any person's life, physica
safety, or property. If at the tinme a conplaint is filed the
conplainant, victim or witness indicates a desire for disclosure or
nondi scl osure, such desire shall govern. However, all conplaints filed
with the public disclosure comm ssion about any elected official or
candi date for public office nmust be made in witing and signed by the
conpl ai nant under oat h.

(f) Test questions, scoring keys, and other exam nation data used
to adm nister a license, enploynent, or academ c exam nati on.

(g) Except as provided by chapter 8.26 RCW the contents of rea
estate appraisals, mde for or by any agency relative to the
acquisition or sale of property, until the project or prospective sale
is abandoned or wuntil such tinme as all of the property has been
acquired or the property to which the sale appraisal relates is sold,
but in no event shall disclosure be denied for nore than three years
after the appraisal

(h) Val uabl e fornul ae, designs, draw ngs, conputer source code or
obj ect code, and research data obtained by any agency within five years
of the request for disclosure when disclosure would produce private
gain and public | oss.

(1) Prelimnary drafts, notes, reconmmendations, and intra-agency
menor anduns i n which opinions are expressed or policies fornulated or
recomended except that a specific record shall not be exenpt when
publicly cited by an agency in connection with any agency acti on.

(J) Records which are relevant to a controversy to which an agency
is a party but which records would not be available to another party
under the rules of pretrial discovery for causes pending in the
superior courts.

(k) Records, maps, or other information identifying the |ocation of
archaeol ogical sites in order to avoid the |looting or depredation of
such sites.

(1) Any library record, the primary purpose of which is to naintain
control of library materials, or to gain access to information, which
di scl oses or could be used to disclose the identity of a library user.
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(m Financial information supplied by or on behalf of a person,
firm or corporation for the purpose of qualifying to submt a bid or
proposal for (i) a ferry system construction or repair contract as
required by RCW 47.60.680 through 47.60.750 or (ii) highway
construction or inprovenent as required by RCW47.28. 070.

(n) Railroad conpany contracts filed prior to July 28, 1991, wth
the utilities and transportati on comm ssi on under RCW 81. 34. 070, except
that the summaries of the contracts are open to public inspection and
copying as otherw se provided by this chapter.

(o) Financial and comrercial information and records supplied by
private persons pertaining to export services provided pursuant to
chapter 43.163 RCWand chapter 53.31 RCW and by persons pertaining to
export projects pursuant to RCW43. 23. 035.

(p) Financial disclosures filed by private vocational schools under
chapters 28B.85 and 28C. 10 RCW

(q) Records filed with the utilities and transportation conm ssion
or attorney general under RCW80.04.095 that a court has determ ned are
confidential under RCW 80. 04. 095.

(r) Financial and comrercial information and records supplied by
busi nesses or individuals during application for |oans or program
servi ces provided by chapters 43.163, 43.160, 43.330, and 43. 168 RCW
or during application for economc developnent |oans or program
servi ces provided by any | ocal agency.

(s) Menbership lists or lists of menbers or owners of interests of
units in tinmeshare projects, subdi vi si ons, canping resorts,
condom ni uns, | and devel opnents, or common-interest conmunities
affiliated with such projects, regulated by the departnent of
licensing, in the files or possession of the departnent.

(t) Al applications for public enmploynent, including the nanes of
applicants, resunes, and other related materials submtted wth respect
to an applicant.

(u) The residential addresses or residential telephone nunbers of
enpl oyees or volunteers of a public agency which are held by any public
agency in personnel records, public enploynent related records, or
vol unteer rosters, or are included in any mailing |ist of enployees or
vol unt eers of any public agency.

(v) The residential addresses and residential tel ephone nunbers of
the custoners of a public utility contained in the records or |lists
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held by the public utility of which they are custoners, except that
this information may be released to the division of child support or
the agency or firm providing child support enforcenent for another
state under Title 1V-D of the federal social security act, for the
establishment, enforcenent, or nodification of a support order.

(w) (i) The federal social security nunmber of individuals governed
under chapter 18.130 RCWmaintained in the files of the departnent of
heal th, except this exenption does not apply to requests nmade directly
to the departnment from federal, state, and |ocal agencies of
gover nnent , and national and state licensing, credenti al i ng,
i nvestigatory, disciplinary, and exam nation organizations; (ii) the
current residential address and current residential tel ephone nunber of
a health care provider governed under chapter 18.130 RCW mai ntained in
the files of the departnent, if the provider requests that this
information be wthheld from public inspection and copying, and
provides to the departnment an accurate alternate or business address
and business tel ephone nunber. On or after January 1, 1995, the
current residential address and residential telephone nunber of a
health care provider governed under RCW 18.130.040 maintained in the
files of the departnent shall automatically be w thheld from public
i nspection and copying unless the provider specifically requests the
information be released, and except as provided for wunder RCW
42.17.260(9).

(x) Information obtained by the board of pharmacy as provided in
RCW 69. 45. 090.

(y) Information obtained by the board of pharmacy or the depart nent
of health and its representatives as provided in RCW 69.41.044,
69. 41. 280, and 18. 64. 420.

(z) Financial information, business plans, exam nation reports, and
any information produced or obtained in evaluating or examning a
busi ness and industrial devel opnent corporation organized or seeking
certification under chapter 31.24 RCW

(aa) Financial and commercial information supplied to the state
i nvestnment board by any person when the information relates to the
investnment of public trust or retirement funds and when disclosure
would result in loss to such funds or in private loss to the providers
of this information.

(bb) Financial and val uable trade information under RCW51. 36. 120.
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(cc) dient records maintained by an agency that is a donestic
vi ol ence program as defined in RCW 70.123. 020 or 70.123.075 or a rape
crisis center as defined in RCW70.125. 030.

(dd) Information that identifies a person who, while an agency
enpl oyee: (i) Seeks advice, under an informal process established by
the enploying agency, in order to ascertain his or her rights in
connection with a possible unfair practice under chapter 49.60 RCW
against the person; and (ii) requests his or her identity or any
identifying information not be discl osed.

(ee) Investigative records conpiled by an enploying agency
conducting a current investigation of a possible unfair practice under
chapter 49.60 RCWor of a possible violation of other federal, state,
or local laws prohibiting discrimnation in enploynent.

(ff) Business related information protected from public inspection
and copyi ng under RCW 15. 86. 110.

(gg) Financial, commercial, operations, and technical and research
informati on and data submtted to or obtained by the clean Washi ngton
center in applications for, or delivery of, program services under
chapter 70.95H RCW

(hh) Information and docunents created specifically for, and
coll ected and maintained by a quality inprovenent commttee pursuant to
RCW 43. 70. 510 or 70.41.200, or by a peer review commttee under RCW
4.24.250, regardless of which agency is in possession of the
i nformation and docunents.

(1i) Personal information in files maintained in a data base
created under RCW 43. 07. 360.

(jj) Financial and comercial information requested by the public
stadi um authority from any person or organization that |eases or uses
the stadi um and exhibition center as defined in RCW 36.102. 010.

(kk) Names of individuals residing in energency or transitiona
housing that are furnished to the departnent of revenue or a county
assessor in order to substantiate a claim for property tax exenption
under RCW 84. 36. 043.

(I'l') The names, residential addresses, residential telephone
nunbers, and other individually identifiable records held by an agency
in relation to a vanpool, carpool, or other ride-sharing program or
service. However, these records may be di sclosed to other persons who
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apply for ride-matching services and who need that information in order
to identify potential riders or drivers wth whomto share rides.

(mm The personally identifying information of current or forner
participants or applicants in a paratransit or other transit service
operated for the benefit of persons with disabilities or elderly
per sons.

(nn) The personally identifying informati on of persons who acquire
and use transit passes and other fare paynent nedia including, but not
limted to, stored value snmart cards and magnetic strip cards, except
that an agency may disclose this information to a person, enployer
educational institution, or other entity that is responsible, in whole
or in part, for paynent of the cost of acquiring or using a transit
pass or other fare paynent nedia, or to the news nedia when reporting
on public transportation or public safety. This information may al so
be disclosed at the agency's discretion to governnmental agencies or
groups concerned with public transportation or public safety.

(oo) Proprietary financial and comrercial information that the
submtting entity, wth review by the departnent of health
specifically identifies at the tine it is submtted and that is
provided to or obtained by the departnent of health in connection with
an application for, or the supervision of, an antitrust exenption
sought by the submtting entity under RCW43.72.310. |f a request for
such information is received, the submtting entity nust be notified of
the request. Wthin ten business days of receipt of the notice, the
submtting entity shall provide a witten statenent of the continuing
need for confidentiality, which shall be provided to the requester.
Upon recei pt of such notice, the departnent of health shall continue to
treat information designated under this section as exenpt from
di sclosure. |If the requester initiates an action to conpel disclosure
under this chapter, the submtting entity nust be joined as a party to
denonstrate the continuing need for confidentiality.

(pp) Records nmaintained by the board of industrial insurance
appeals that are related to appeals of crinme victinms' conpensation
clainms filed wth the board under RCW 7. 68. 110.

(qq) Financial and commercial information supplied by or on behalf
of a person, firm corporation, or entity under chapter 28B.95 RCW
relating to the purchase or sale of tuition units and contracts for the
purchase of nmultiple tuition units.
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(rr) Any records of investigative reports prepared by any state,
county, municipal, or other |aw enforcenent agency pertaining to sex
of fenses contained in chapter 9A 44 RCWor sexually violent offenses as
defined in RCW 71. 09. 020, which have been transferred to the Washi ngton
association of sheriffs and police chiefs for permanent electronic
retention and retrieval pursuant to RCW40.14.070(2)(b).

(ss) Credit card nunbers, debit card nunbers, electronic check
nunbers, card expiration dates, or bank or other financial account
nunbers, except when disclosure is expressly required by or governed by
ot her | aw

(tt) Financial information, including but not limted to account
nunbers and val ues, and other identification nunbers supplied by or on
behalf of a person, firm corporation, |imted liability conpany,
partnership, or other entity related to an application for a I|iquor
license, ganbling license, or lottery retail |icense.

(uu) Records maintained by the enploynment security departnent and
subject to chapter 50.13 RCW if provided to another individual or
organi zation for operational, research, or evaluation purposes.

(vv) Individually identifiable information received by the work
force training and education coordinating board for research or
eval uati on purposes.

(w) Those portions of records assenbl ed, prepared, or nmaintained
to prevent, mtigate, or respond to crimnal terrorist acts, which are
acts that significantly disrupt the conduct of governnment or of the
general civilian population of the state or the United States and that
mani fest an extrene indifference to human life, the public disclosure
of which would have a substantial 1ikelihood of threatening public
safety, consisting of:

(i) Specific and unique vulnerability assessnents or specific and
uni que response or deploynment plans, including conpiled underlying data
collected in preparation of or essential to the assessnents, or to the
response or depl oynent plans; and

(11) Records not subject to public disclosure under federal |aw
that are shared by federal or international agencies, and information
prepared from national security briefings provided to state or |oca
governnent officials related to donestic preparedness for acts of
terrorism
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(xx) Commercial fishing catch data from | ogbooks required to be
provided to the departnent of fish and wildlife under RCW 77.12. 047
when the data identifies specific catch location, timng, or
nmet hodol ogy and the rel ease of which would result in unfair conpetitive
di sadvantage to the comercial fisher providing the catch data.
However, this information may be released to governnent agencies
concerned with the managenent of fish and wldlife resources.

(yy) Sensitive wildlife data obtained by the departnent of fish and
wldlife. However, sensitive wldlife data may be released to
gover nnment agenci es concerned with the managenent of fish and wildlife
resources. Sensitive wldlife data includes:

(i) The nesting sites or specific |ocations of endangered species
desi gnated under RCW 77.12.020, or threatened or sensitive species
classified by rule of the departnent of fish and wldlife;

(11) Radio frequencies used in, or |ocational data generated by,
tel emetry studies; or

(ti1) Oher location data that could conprom se the viability of a
specific fish or wildlife population, and where at |east one of the
followng criteria are net:

(A) The species has a known comercial or black market val ue;

(B) There is a history of malicious take of that species; or

(C There is a known denmand to visit, take, or disturb, and the
speci es behavior or ecology renders it especially vulnerable or the
species has an extrenely limted distribution and concentration.

(zz) The personally identifying information of persons who acquire

recreational |icenses under RCW 77.32.010 or comrercial |icenses under
chapter 77.65 or 77.70 RCW except nane, address of contact used by the
departnent, and type of I|icense, endorsenent, or tag. However, the

departnment of fish and wildlife may disclose personally identifying
i nformation to:

(i) Governnment agencies concerned with the managenent of fish and
wildlife resources;

(1i1) The department of social and health services, child support
division, and to the departnent of licensing in order to inplenment RCW
77.32.014 and 46. 20.291; and

(ti1) Law enforcenent agencies for the purpose of firearm
possessi on enforcenent under RCW 9. 41. 040.
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(aaa) (i) Discharge papers of a veteran of the arned forces of the
United States filed at the office of the county auditor before July 1,
2002, that have not been commingled with other recorded docunents.
These records will be available only to the veteran, the veteran' s next
of kin, a deceased veteran's properly appoi nted personal representative
or executor, a person holding that veteran's general power of attorney,
or to anyone el se designated in witing by that veteran to receive the
records.

(1i) D scharge papers of a veteran of the arnmed forces of the
United States filed at the office of the county auditor before July 1,
2002, that have been conmm ngled with other records, if the veteran has
recorded a "request for exenption from public disclosure of discharge
papers” with the county auditor. |[If such a request has been recorded,
these records may be released only to the veteran filing the papers,
the veteran's next of kin, a deceased veteran's properly appointed
personal representative or executor, a person holding the veteran's
general power of attorney, or anyone el se designated in witing by the
veteran to receive the records.

(t1i1) Di scharge papers of a veteran filed at the office of the
county auditor after June 30, 2002, are not public records, but wll be
available only to the veteran, the veteran's next of kin, a deceased
veteran's properly appointed personal representative or executor, a
person hol ding the veteran's general power of attorney, or anyone el se
designated in witing by the veteran to receive the records.

(iv) For the purposes of this subsection (1)(aaa), next of kin of
deceased veterans have the same rights to full access to the record.
Next of kin are the veteran's w dow or wi dower who has not remarri ed,
son, daughter, father, nother, brother, and sister.

(bbb) Those portions of records containing specific and unique
vul nerability assessnents or specific and uni que energency and escape
response plans at a city, county, or state adult or juvenile
correctional facility, the public disclosure of which would have a

substantial |ikelihood of threatening the security of a city, county,
or state adult or juvenile correctional facility or any individual's
safety.

(ccc) Information conpiled by school districts or schools in the
devel opment of their conprehensive safe school plans pursuant to RCW
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28A. 320. 125, to the extent that they identify specific vulnerabilities
of school districts and each individual school.

(ddd) Information regarding the infrastructure and security of
conputer and telecommunications networks, consisting of security
passwords, security access codes and prograns, access codes for secure
software applications, security and service recovery plans, security
risk assessnents, and security test results to the extent that they
identify specific systemvulnerabilities.

(eee) Information obtained and exenpted or withheld from public
i nspection by the health care authority under RCW 41.05.026, whether
retained by the authority, transferred to another state purchased
health care program by the authority, or transferred by the authority
to a technical review committee created to facilitate the devel opnent,
acquisition, or inplenmentation of state purchased health care under
chapter 41.05 RCW

(fff) Proprietary data, trade secrets, or other information that
relates to: (i) A vendor's unique nethods of conducting business; (ii)
data unique to the product or services of the vendor; or (iii)
determining prices or rates to be charged for services, submtted by
any vendor to the departnment of social and health services for purposes
of the devel opnent, acquisition, or inplenentation of state purchased
health care as defined in RCW41. 05. 011.

(ggg) Proprietary information deened confidential for the purposes
of section 923, chapter 26, Laws of 2003 1st sp. sess.

(hhh) Any records of the party ballot voted and returned by a
particular unaffiliated voter.

(2) Except for information described in subsection (1)(c)(i) of
this section and confidential incone data exenpted from public
i nspection pursuant to RCW 84.40.020, the exenptions of this section
are inapplicable to the extent that information, the disclosure of
whi ch woul d vi ol ate personal privacy or vital governnental interests,
can be deleted fromthe specific records sought. No exenption may be
construed to permt the nondisclosure of statistical information not
descriptive of any readily identifiable person or persons.

(3) Inspection or copying of any specific records exenpt under the
provisions of this section my be permtted if the superior court in
the county in which the record is maintained finds, after a hearing
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with notice thereof to every person in interest and the agency, that
the exenption of such records is clearly unnecessary to protect any
i ndividual's right of privacy or any vital governnental function.

(4) Agency responses refusing, in whole or in part, inspection of
any public record shall include a statenent of the specific exenption
authorizing the wthholding of the record (or part) and a brief
expl anation of how the exenption applies to the record w thhel d.

Sec. 174. RCW42.17.310 and 2003 ¢ 277 s 3 and 2003 ¢ 124 s 1 are
each reenacted and anmended to read as foll ows:

(1) The followi ng are exenpt from public inspection and copyi ng:

(a) Personal information in any files maintained for students in
public schools, patients or clients of public institutions or public
heal t h agencies, or welfare recipients.

(b) Personal information in files maintained for enployees,
appoi ntees, or elected officials of any public agency to the extent
that disclosure would violate their right to privacy.

(c) Information required of any taxpayer in connection with the
assessnment or collection of any tax if the disclosure of the
information to other persons would (i) be prohibited to such persons by
RCW 84. 08. 210, 82.32.330, 84.40.020, or 84.40.340 or (ii) violate the
taxpayer's right to privacy or result in wunfair conpetitive
di sadvant age to the taxpayer

(d) Specific intelligence information and specific investigative
records conpiled by investigative, |law enforcenent, and penol ogy
agencies, and state agencies vested wth the responsibility to
di sci pline nenbers of any profession, the nondisclosure of which is
essential to effective |law enforcenent or for the protection of any
person's right to privacy.

(e) Information revealing the identity of persons who are w tnesses
to or victinms of crime or who file conplaints with investigative, |aw
enforcenment, or penology agencies, other than the public disclosure
comm ssion, if disclosure would endanger any person's life, physica
safety, or property. If at the tinme a conplaint is filed the
conplainant, victim or witness indicates a desire for disclosure or
nondi scl osure, such desire shall govern. However, all conplaints filed
with the public disclosure comm ssion about any elected official or
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candi date for public office nmust be made in witing and signed by the
conpl ai nant under oat h.

(f) Test questions, scoring keys, and other exam nation data used
to admnister a license, enploynent, or academ c exam nati on.

(g) Except as provided by chapter 8.26 RCW the contents of rea
estate appraisals, nmade for or by any agency relative to the
acquisition or sale of property, until the project or prospective sale
is abandoned or wuntil such tinme as all of the property has been
acquired or the property to which the sale appraisal relates is sold,
but in no event shall disclosure be denied for nore than three years
after the appraisal

(h) Val uabl e fornul ae, designs, draw ngs, conputer source code or
obj ect code, and research data obtained by any agency within five years
of the request for disclosure when disclosure would produce private
gain and public | oss.

(1) Prelimnary drafts, notes, reconmmendations, and intra-agency
menor anduns i n which opinions are expressed or policies fornul ated or
recommended except that a specific record shall not be exenpt when
publicly cited by an agency in connection with any agency acti on.

(Jj) Records which are relevant to a controversy to which an agency
is a party but which records would not be available to another party
under the rules of pretrial discovery for causes pending in the
superior courts.

(k) Records, maps, or other information identifying the |Iocation of
archaeol ogical sites in order to avoid the |looting or depredation of
such sites.

(1) Any library record, the primary purpose of which is to maintain
control of library materials, or to gain access to information, which
di scl oses or could be used to disclose the identity of a library user.

(m Financial information supplied by or on behalf of a person,
firm or corporation for the purpose of qualifying to submt a bid or
proposal for (i) a ferry system construction or repair contract as
required by RCW 47.60.680 through 47.60.750 or (ii) highway
construction or inprovenent as required by RCW47.28. 070.

(n) Railroad conpany contracts filed prior to July 28, 1991, wth
the utilities and transportati on comm ssi on under RCW 81. 34. 070, except
that the summaries of the contracts are open to public inspection and
copying as otherw se provided by this chapter.
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(o) Financial and comrercial information and records supplied by
private persons pertaining to export services provided pursuant to
chapter 43.163 RCWand chapter 53.31 RCW and by persons pertaining to
export projects pursuant to RCW43. 23. 035.

(p) Financial disclosures filed by private vocational schools under
chapters 28B.85 and 28C. 10 RCW

(q) Records filed with the utilities and transportati on conm ssion
or attorney general under RCW80.04.095 that a court has determ ned are
confidential under RCW 80. 04. 095.

(r) Financial and comrercial information and records supplied by
busi nesses or individuals during application for |oans or program
servi ces provided by chapters 43.163, 43.160, 43.330, and 43. 168 RCW
or during application for economc developnent |oans or program
servi ces provided by any | ocal agency.

(s) Menbership lists or lists of menbers or owners of interests of
units in timeshare projects, subdi vi si ons, canping resorts,
condom ni uns, | and devel opnents, or common-interest conmunities
affiliated with such projects, regulated by the departnent of
licensing, in the files or possession of the departnent.

(t) Al applications for public enploynent, including the nanes of
applicants, resunes, and other related materials submtted wth respect
to an applicant.

(u) The residential addresses or residential telephone nunbers of
enpl oyees or volunteers of a public agency which are held by any public
agency in personnel records, public enploynent related records, or
vol unteer rosters, or are included in any mailing |ist of enployees or
vol unt eers of any public agency.

(v) The residential addresses and residential telephone nunbers of
the custoners of a public utility contained in the records or lists
held by the public utility of which they are custoners, except that
this information may be released to the division of child support or
the agency or firm providing child support enforcenment for another
state under Title 1V-D of the federal social security act, for the
establ i shnent, enforcenent, or nodification of a support order.

(w) (i) The federal social security nunber of individuals governed
under chapter 18.130 RCWnmaintained in the files of the departnent of
heal t h, except this exenption does not apply to requests nade directly
to the departnment from federal, state, and |ocal agencies of
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gover nnent , and national and state licensing, credenti al i ng,

i nvestigatory, disciplinary, and exam nation organizations; (ii) the
current residential address and current residential telephone nunber of

a health care provider governed under chapter 18.130 RCW mai ntained in
the files of the departnent, if the provider requests that this

information be wthheld from public inspection and copying, and
provides to the departnent an accurate alternate or business address

and business tel ephone nunber. On or after January 1, 1995, the
current residential address and residential telephone nunber of a
health care provider governed under RCW 18.130.040 maintained in the
files of the departnent shall automatically be wi thheld from public
i nspection and copying unless the provider specifically requests the
information be released, and except as provided for wunder RCW
42.17.260(9).

(x) Information obtained by the board of pharmacy as provided in
RCW 69. 45. 090.

(y) Information obtained by the board of pharmacy or the departnent
of health and its representatives as provided in RCW 69.41.044,
69. 41. 280, and 18. 64. 420.

(z) Financial information, business plans, exam nation reports, and
any information produced or obtained in evaluating or examning a
busi ness and industrial devel opnent corporation organized or seeking
certification under chapter 31.24 RCW

(aa) Financial and commercial information supplied to the state
i nvestnment board by any person when the information relates to the
investnment of public trust or retirement funds and when disclosure
would result in loss to such funds or in private loss to the providers
of this information.

(bb) Financial and val uable trade informati on under RCW 51. 36. 120.

(cc) dient records maintained by an agency that is a donestic
vi ol ence program as defined in RCW 70.123. 020 or 70.123.075 or a rape
crisis center as defined in RCW70.125. 030.

(dd) Information that identifies a person who, while an agency
enpl oyee: (i) Seeks advice, under an informal process established by
the enploying agency, in order to ascertain his or her rights in
connection with a possible unfair practice under chapter 49.60 RCW
against the person; and (ii) requests his or her identity or any
identifying information not be discl osed.
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(ee) Investigative records conpiled by an enploying agency
conducting a current investigation of a possible unfair practice under
chapter 49.60 RCWor of a possible violation of other federal, state,
or local laws prohibiting discrimnation in enploynent.

(ff) Business related information protected from public inspection
and copyi ng under RCW 15. 86. 110.

(gg) Financial, commercial, operations, and technical and research
informati on and data submtted to or obtained by the clean Washi ngton
center in applications for, or delivery of, program services under
chapter 70.95H RCW

(hh) Information and docunents created specifically for, and
coll ected and maintai ned by a quality inprovenent commttee pursuant to
RCW 43. 70. 510 or 70.41.200, or by a peer review commttee under RCW
4.24.250, regardless of which agency is in possession of the
i nformation and docunents.

(1i) Personal information in files maintained in a data base
created under RCW 43. 07. 360.

(jj) Financial and comrercial information requested by the public
stadi um authority from any person or organization that |eases or uses
t he stadi um and exhibition center as defined in RCW 36.102. 010.

(kk) Names of individuals residing in energency or transitiona
housing that are furnished to the departnent of revenue or a county
assessor in order to substantiate a claim for property tax exenption
under RCW 84. 36. 043.

(1) The names, residential addresses, residential telephone
nunbers, and other individually identifiable records held by an agency
in relation to a vanpool, carpool, or other ride-sharing program or
service. However, these records may be disclosed to other persons who
apply for ride-matching services and who need that information in order
to identify potential riders or drivers wth whomto share rides.

(mm The personally identifying information of current or fornmer
participants or applicants in a paratransit or other transit service
operated for the benefit of persons with disabilities or elderly
persons.

(nn) The personally identifying informati on of persons who acquire
and use transit passes and other fare paynent nedia including, but not
limted to, stored value snmart cards and magnetic strip cards, except
that an agency may disclose this information to a person, enployer
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educational institution, or other entity that is responsible, in whole
or in part, for paynent of the cost of acquiring or using a transit
pass or other fare paynent nedia, or to the news nedia when reporting
on public transportation or public safety. This information may al so
be disclosed at the agency's discretion to governnmental agencies or
groups concerned with public transportation or public safety.

(oo) Proprietary financial and comrercial information that the
submtting entity, wth review by the departnent of health
specifically identifies at the tinme it is submtted and that is
provided to or obtained by the departnent of health in connection with
an application for, or the supervision of, an antitrust exenption
sought by the submtting entity under RCW43.72.310. |If a request for
such information is received, the submtting entity nust be notified of
the request. Wthin ten business days of receipt of the notice, the
submtting entity shall provide a witten statenent of the continuing
need for confidentiality, which shall be provided to the requester.
Upon recei pt of such notice, the departnent of health shall continue to
treat information designated under this section as exenpt from
di sclosure. |If the requester initiates an action to conpel disclosure
under this chapter, the submtting entity nust be joined as a party to
denonstrate the continuing need for confidentiality.

(pp) Records maintained by the board of industrial insurance
appeals that are related to appeals of crinme victinms' conpensation
claims filed wwth the board under RCW 7. 68. 110.

(qq) Financial and commercial information supplied by or on behalf
of a person, firm corporation, or entity under chapter 28B.95 RCW
relating to the purchase or sale of tuition units and contracts for the
purchase of nmultiple tuition units.

(rr) Any records of investigative reports prepared by any state,
county, municipal, or other |aw enforcenent agency pertaining to sex
of fenses contained in chapter 9A 44 RCWor sexually violent offenses as
defined in RCW 71. 09. 020, which have been transferred to the Washi ngton
association of sheriffs and police chiefs for permanent electronic
retention and retrieval pursuant to RCW40.14.070(2)(b).

(ss) Credit card nunbers, debit card nunbers, electronic check
nunbers, card expiration dates, or bank or other financial account
nunbers, except when disclosure is expressly required by or governed by
ot her | aw
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(tt) Financial information, including but not limted to account
nunbers and val ues, and other identification nunbers supplied by or on

behalf of a person, firm corporation, |imted liability conpany,
partnership, or other entity related to an application for a I|iquor
license, ganbling license, or lottery retail |icense.

(uu) Records maintained by the enploynment security departnent and
subject to chapter 50.13 RCW if provided to another individual or
organi zation for operational, research, or evaluation purposes.

(vv) Individually identifiable information received by the work
force training and education coordinating board for research or
eval uati on purposes.

(w) Those portions of records assenbl ed, prepared, or nmaintained
to prevent, mtigate, or respond to crimnal terrorist acts, which are
acts that significantly disrupt the conduct of governnent or of the
general civilian population of the state or the United States and that
mani fest an extrene indifference to human life, the public disclosure
of which would have a substantial 1ikelihood of threatening public
safety, consisting of:

(i) Specific and unique vulnerability assessnents or specific and
uni que response or depl oynment plans, including conpiled underlying data
collected in preparation of or essential to the assessnents, or to the
response or deploynent plans; and

(1i1) Records not subject to public disclosure under federal |aw
that are shared by federal or international agencies, and information
prepared from national security briefings provided to state or |oca
governnent officials related to donestic preparedness for acts of
terrorism

(xx) Commercial fishing catch data from | ogbooks required to be
provided to the departnent of fish and wldlife under RCW 77.12. 047
when the data identifies specific catch location, timng, or
nmet hodol ogy and the rel ease of which would result in unfair conpetitive
di sadvantage to the comercial fisher providing the catch data.
However, this information may be released to governnent agencies
concerned with the managenent of fish and wldlife resources.

(yy) Sensitive wildlife data obtained by the departnment of fish and
wldlife. However, sensitive wldlife data may be released to
gover nnment agenci es concerned with the managenent of fish and wildlife
resources. Sensitive wldlife data includes:
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(i) The nesting sites or specific |ocations of endangered species
designated under RCW 77.12.020, or threatened or sensitive species
classified by rule of the departnent of fish and wldlife;

(11) Radio frequencies used in, or |ocational data generated by,
tel emetry studies; or

(ti1) Oher location data that could conprom se the viability of a
specific fish or wildlife population, and where at |east one of the
followng criteria are met:

(A) The species has a known comercial or black market val ue;

(B) There is a history of malicious take of that species; or

(C There is a known denmand to visit, take, or disturb, and the
speci es behavior or ecology renders it especially vulnerable or the
species has an extrenely limted distribution and concentration.

(zz) The personally identifying information of persons who acquire

recreational |icenses under RCW 77.32.010 or comrercial |icenses under
chapter 77.65 or 77.70 RCW except nane, address of contact used by the
departnent, and type of |icense, endorsenent, or tag. However, the

departnment of fish and wildlife may disclose personally identifying
i nformation to:

(i) Governnent agencies concerned with the managenent of fish and
wildlife resources;

(1i) The department of social and health services, child support
division, and to the departnent of licensing in order to inplenment RCW
77.32.014 and 46. 20.291; and

(ti1) Law enforcenment agencies for the purpose of firearm
possessi on enforcenent under RCW 9. 41. 040.

(aaa) (i) Discharge papers of a veteran of the arned forces of the
United States filed at the office of the county auditor before July 1,
2002, that have not been commngled with other recorded docunents.
These records will be available only to the veteran, the veteran' s next
of kin, a deceased veteran's properly appoi nted personal representative
or executor, a person holding that veteran's general power of attorney,
or to anyone el se designated in witing by that veteran to receive the
records.

(1i) D scharge papers of a veteran of the arnmed forces of the
United States filed at the office of the county auditor before July 1,
2002, that have been comm ngled with other records, if the veteran has
recorded a "request for exenption from public disclosure of discharge
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papers” wth the county auditor. |If such a request has been recorded,
these records may be released only to the veteran filing the papers,
the veteran's next of kin, a deceased veteran's properly appointed
personal representative or executor, a person holding the veteran's
general power of attorney, or anyone el se designated in witing by the
veteran to receive the records.

(ti1) D scharge papers of a veteran filed at the office of the
county auditor after June 30, 2002, are not public records, but wll be
available only to the veteran, the veteran's next of kin, a deceased
veteran's properly appointed personal representative or executor, a
person hol ding the veteran's general power of attorney, or anyone el se
designated in witing by the veteran to receive the records.

(iv) For the purposes of this subsection (1)(aaa), next of kin of
deceased veterans have the same rights to full access to the record.
Next of kin are the veteran's w dow or wi dower who has not remarri ed,
son, daughter, father, nother, brother, and sister.

(bbb) Those portions of records containing specific and unique
vul nerability assessnents or specific and uni que energency and escape
response plans at a city, county, or state adult or juvenile
correctional facility, the public disclosure of which would have a

substantial |ikelihood of threatening the security of a city, county,
or state adult or juvenile correctional facility or any individual's
safety.

(ccc) Information conpiled by school districts or schools in the
devel opment of their conprehensive safe school plans pursuant to RCW
28A. 320. 125, to the extent that they identify specific vulnerabilities
of school districts and each individual school.

(ddd) Information regarding the infrastructure and security of
conputer and telecommunications networks, consisting of security
passwords, security access codes and prograns, access codes for secure
software applications, security and service recovery plans, security
risk assessnents, and security test results to the extent that they
identify specific systemvulnerabilities.

(eee) Information obtained and exenpted or wthheld from public
i nspection by the health care authority under RCW 41.05.026, whether
retained by the authority, transferred to another state purchased
health care program by the authority, or transferred by the authority
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to a technical review commttee created to facilitate the devel opnent,
acquisition, or inplenentation of state purchased health care under
chapter 41.05 RCW

(fff) Proprietary data, trade secrets, or other information that
relates to: (i) A vendor's unique nethods of conducting business; (ii)
data unique to the product or services of the vendor; or (iii)
determining prices or rates to be charged for services, submtted by
any vendor to the departnment of social and health services for purposes
of the devel opnent, acquisition, or inplenentation of state purchased
health care as defined in RCWA41. 05. 011.

(ggg) Any records of the party ballot voted and returned by a
particular unaffiliated voter.

(2) Except for information described in subsection (1)(c)(i) of
this section and confidential incone data exenpted from public
i nspection pursuant to RCW 84.40.020, the exenptions of this section
are inapplicable to the extent that information, the disclosure of
whi ch woul d vi ol ate personal privacy or vital governnental interests,
can be deleted fromthe specific records sought. No exenption may be
construed to permt the nondisclosure of statistical information not
descriptive of any readily identifiable person or persons.

(3) Inspection or copying of any specific records exenpt under the
provisions of this section my be permtted if the superior court in
the county in which the record is maintained finds, after a hearing
with notice thereof to every person in interest and the agency, that
the exenption of such records is clearly unnecessary to protect any
i ndividual's right of privacy or any vital governnental function.

(4) Agency responses refusing, in whole or in part, inspection of
any public record shall include a statenent of the specific exenption
authorizing the wthholding of the record (or part) and a brief
expl anati on of how the exenption applies to the record w thhel d.

NEW SECTION. Sec. 175. The following acts or parts of acts are
each repeal ed:

(1) RCW 29A.04.903 (Effective date--2003 ¢ 111) and 2003 c 111 s
2405;

(2) RCW 29A.36.140 (Primaries--Rotating nanes of candidates) and
2003 c¢ 111 s 914;

(3) RCW29A.52.110 (Application of chapter) and 2003 c¢ 111 s 1302;
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(4) RCW 29A.52.120 (Ceneral election laws govern primaries) and
2003 ¢ 111 s 1303;

(5) RCW 29A.52.130 (Blanket primary authorized) and 2003 c 111 s
1304; and

(6) RCW 29A.56.010 (Intent) and 2003 ¢ 111 s 1401 & 1989 ¢ 4 s 1.

PART 2 - ALTERNATI VE PRI MARY

NEW SECTION. Sec. 201. "Major political party” nmeans a political
party identified as the party best approximating his or her political
phi |l osophy by at | east one candidate for an office voted upon statew de
who also received at least five percent of the total votes cast for
that office at the last primary or general election in a year in which
t he governor is el ected.

NEW SECTION. Sec. 202. The rights of Wshington voters are
protected by its Constitution and laws and include the follow ng
fundanental rights:

(1) The right of qualified voters to vote at all elections;

(2) The right of absolute secrecy of the vote. No voter may be
required to disclose political faith or adherence in order to vote; and

(3) The right to cast a vote for any candidate for each office
w thout any limtation based on party preference or affiliation, of
either the voter or the candi date.

NEW SECTION. Sec. 203. "Partisan office" means an office for
which a candidate may identify a political philosophy under section
214(3) or 215 of this act, and is limted to the follow ng offices:

(1) United States senator and representative;

(2) Al state offices except (a) judicial offices and (b) the
of fice of superintendent of public instruction;

(3) Al county offices except (a) judicial offices and (b) those
of fices where a county hone rule charter provides otherw se.

NEW SECTION. Sec. 204. "Primary" neans a statutory qualifying
procedure in which each registered voter eligible to vote in the
district or jurisdiction is permtted to cast a vote for his or her
preferred candidate for each office appearing on the ballot, wthout
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any limtation based on party preference or affiliation on the part of
the voter or the candidate, with the result that not nore than two
candi dates for each office qualify to appear on the general election
bal | ot .

NEWSECTI ON. Sec. 205. Qualifying primaries for general elections
to be held in Novenber nust be held on the third Tuesday of the
precedi ng Septenber or on the seventh Tuesday inmediately preceding
such general el ection, whichever occurs first.

NEW SECTION. Sec. 206. (1) A person filing a declaration of
candi dacy for an office shall, at the tinme of filing, be a registered
voter and possess the qualifications specified by |aw for persons who
may be elected to the office.

(2) Excluding the office of precinct conmttee officer or a
tenporary elected position such as a charter review board nenber or
freehol der, no person may file for nore than one office.

(3) The nanme of a candidate for an office shall not appear on a
ball ot for that office unless, except as provided in RCW 3. 46. 067 and
3.50.057, the candidate is, at the tinme the candidate's declaration of
candidacy is filed, properly registered to vote in the geographic area
represented by the office. For the purposes of this section, each
geographic area in which registered voters may cast ballots for an
office is represented by that office. If a person elected to an office
must be elected froma district or simlar division of the geographic
area represented by the office, the nanme of a candidate for the office
shall not appear on a primary ballot for that office unless the
candidate is, at the tine the candidate's declaration of candidacy is
filed, properly registered to vote in that district or division. The
officer wth whom decl arations of candidacy nust be filed under this
title shall review each such declaration filed regarding conpliance
with this subsection

(4) The requirenents of voter registration and residence within the
geographic area of a district do not apply to candidates for
congressional office. Qualifications for United States Congress are
specified in the United States Constitution.
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NEW SECTION. Sec. 207. Nom nations of candidates for president
and vice president of the United States other than by a major political
party must be nmade at a convention to be held not earlier than the
first Sunday in July and not | ater than seventy days before the general
el ection.

NEW SECTION. Sec. 208. 1In order to nomnate candidates for the
offices of president and vice president of the United States, a
nom nati ng convention shall obtain and submt to the filing officer the
signatures of at least two hundred registered voters of the state of
Washi ngt on.

NEW SECTION. Sec. 209. A nomnating petition submtted under this
chapter shall clearly identify the nane of the mnor party or
i ndependent candi dat e. The petition shall also contain a statenent
that the person signing the petition is a registered voter of the state
of Washi ngton and shall have a space for the voter to sign his or her
nane and to print his or her nanme and address. The nom nating petition
must be submtted to the secretary of state not |ater than ten days
after adjournnment of the convention.

NEW SECTION. Sec. 210. A certificate evidencing nom nations of
candidates for the offices of president and vice president nade at a
convention mnust:

(1) Be in witing;

(2) Contain the nanme of each person nomnated for the offices of
president and vice president of the United States, their addresses, and
a sworn statenment from both nomnees giving their consent to the
nom nati on;

(3) Identify the mnor political party or the independent candi date
on whose behal f the convention was hel d;

(4) Be verified by the oath of the presiding officer and secretary;

(5) Be acconpanied by a nomnating petition or petitions bearing
the signatures and addresses of registered voters equal in nunber to
that required by section 208 of this act;

(6) Contain proof of publication of the notice of calling the
convention; and
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(7) Be submtted to the secretary of state not |ater than one week
follow ng the adjournnent of the convention at which the nom nations
wer e made.

NEW SECTION.  Sec. 211. (1) If two or nore valid certificates of
nom nation are filed purporting to nomnate different candi dates for
president and vice president using the same party nanme, the filing
of ficer nust give effect to both certificates. |[If conflicting clains
to the party nane are not resolved either by nutual agreenent or by a
judicial determnation of the right to the nane, the candi dates nust be
treated as independent candi dates. Disputes over the right to the nane
must not be permtted to delay the printing of either ballots or a
voters' panphl et.

(2) A person affected nmay petition the superior court of Thurston
county for a judicial determ nation of the right to the nane of a m nor
political party, either before or after docunents are filed with the
secretary of state. The court shall resolve the conflict between
conpeting clains to the use of the sane party nanme according to the
followng principles: (a) The prior established public use of the nane
during previous elections by a party conposed of or led by the sane
individuals or individuals 1in docunented succession; (b) prior
established public use of the nane earlier in the sane el ection cycle;
(c) docunented affiliation wth a national or statewde party
organi zation with an established use of the nane; (d) the first date of
filing of a certificate of nomnation; and (e) such other indicia of an
established right to use of the nanme as the court may deem rel evant.
Upon resolving the conflict between conpeting clains, the court may
al so address any ballot designation for the candidate who does not
prevail .

NEW SECTION. Sec. 212. A mnor political party or independent
candi date convention nom nating candi dates for the offices of president

and vice president of the United States shall, not later than ten days
after the adjournnment of the convention, submt a list of presidential
electors to the office of the secretary of state. The list shal

contain the nanes and the mailing addresses of the persons sel ected and
shall be verified by the candi dates nanmed on the nom nating petition.
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NEW SECTION. Sec. 213. Upon the receipt of the nomnating
petition, the secretary of state shall canvass the signatures. Once
the determnation of the sufficiency of the petitions has been nade,
the filing officer shall notify the candi dates and any other persons
requesting the notification. Any appeal regarding the filing officer's
determ nation nust be filed with the superior court of Thurston county
not later than five days fromthe date the determi nation is made, and
shall be heard and finally disposed of by the court within five days of
the filing. Nom nating petitions shall not be available for public
i nspection or copying.

NEW SECTI ON.  Sec. 214. A candidate who desires to have his or her
name printed on the ballot for election to an office other than
president of the United States, vice president of the United States, or
an office for which ownership of property is a prerequisite to voting
shall conplete and file a declaration of candidacy. The secretary of
state shall adopt, by rule, a declaration of candidacy form for the
of fice of precinct conmttee officer and a separate standard form for
candi dates for all other offices filing under this chapter. I ncl uded
on the standard form shall be:

(1) A place for the candidate to declare that he or she is a
regi stered voter within the jurisdiction of the office for which he or
she is filing, and the address at which he or she is registered;

(2) A place for the candidate to indicate the position for which he
or she is filing;

(3) For those offices defined in section 203 of this act only, a
pl ace for the candidate to identify a major or mnor political party,
if any, the candidate regards as best approximating his or her own
political philosophy. No candidate may list nore than one politica
party. Nothing in this indication of political philosophy may be
construed as denoting an endorsenent or nom nation by that party. The
sole purpose of allowng candidates to identify a political party
preference is to provide to voters a brief description of each
candidate's political philosophy, which the voters may consider when
casting their votes at a primary or general election. If a court of
conpetent jurisdiction holds that a political party has a right to
control the use of the nane in a manner inconsistent with this
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subsection, this subsection is inoperative and section 215 of this act
applies;

(4) A place for the candidate to indicate the anount of the filing
fee acconpanying the decl aration of candidacy or for the candidate to
indicate that he or she is filing a petition in lieu of the filing fee
under section 217 of this act;

(5 A place for the candidate to sign the declaration of candidacy,
stating that the information provided on the formis true and swearing
or affirmng that he or she will support the Constitution and | aws of
the United States and the Constitution and laws of the state of
Washi ngt on.

In the case of a declaration of candidacy filed electronically,
subm ssion of the form constitutes agreenent that the information
provided with the filing is true, that he or she wll support the
Constitutions and laws of the United States and the state of
Washi ngton, and that he or she agrees to electronic paynent of the
filing fee established in section 217 of this act.

The secretary of state nmay require any other information on the
form he or she deens appropriate to facilitate the filing process.

NEW SECTI ON. Sec. 215. If, as provided in section 214(3) of this
act, a court of conpetent jurisdiction holds that a political party has
the right to control the use of its nane in a manner inconsistent with
the provisions of that subsection, then the foll ow ng process applies:

For those offices defined in section 203 of this act, a place for
the candidate to submt a description of up to three words that the
candidate regards as best approximating his or her own political
phi | osophy. The sole purpose of allowing a candidate to submt a
three-word description is to provide to voters information about each
candidate's political philosophy, which the voters may consider when
casting their votes at a primary or general election. The secretary of
state shall adopt rules as necessary for the inplenentation of this
section.

NEW SECTION. Sec. 216. Any candidate may mail his or her
decl aration of candidacy for an office to the filing officer. Such
decl arati ons of candi dacy shall be processed by the filing officer in
the foll om ng manner:
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(1) Any declaration received by the filing officer by mail before
the tenth business day immediately preceding the first day for
candidates to file for office shall be returned to the candidate
submtting it, together with a notification that the declaration of
candi dacy was received too early to be processed. The candi date shal
then be permtted to resubmt his or her declaration of candidacy
during the filing period.

(2) Any properly executed declaration of candi dacy received by mail
on or after the tenth business day i mediately preceding the first day
for candidates to file for office and before the close of business on
the last day of the filing period shall be included with filings nmade
in person during the filing period. |In primaries for partisan office
and judicial offices the filing officer shall determne by lot the
order in which the nanes of those candi dates shall appear upon sanple
and absentee primary ball ots.

(3) Any declaration of candidacy received by the filing officer
after the close of business on the |ast day for candidates to file for
office shall be rejected and returned to the candidate attenpting to
fileit.

NEW SECTION. Sec. 217. A filing fee of one dollar shall acconpany
each decl aration of candidacy for precinct commttee officer; a filing
fee of ten dollars shall acconpany the decl aration of candidacy for any
office wwth a fixed annual salary of one thousand dollars or less; a
filing fee equal to one percent of the annual salary of the office at
the time of filing shall acconpany the decl aration of candi dacy for any
office wth a fixed annual salary of nore than one thousand dollars per
annum No filing fee need acconpany a decl aration of candi dacy for any
of fice for which conpensation is on a per diemor per neeting attended
basi s.

A candi date who | acks sufficient assets or incone at the tine of
filing to pay the filing fee required by this section shall submt wth
his or her declaration of candidacy a filing petition. The petition
shall contain not |ess than a nunber of signatures of registered voters
equal to the nunber of dollars of the filing fee. The signatures shal
be of voters registered to vote within the jurisdiction of the office
for which the candidate is filing.

When the candidacy is for:

p. 81 SB 6745



N o 0ok W0ODN R

10
11

12

13
14
15
16
17

18
19
20
21
22
23

24
25
26
27
28
29
30
31
32
33
34
35

(1) Alegislative or judicial office that includes territory from
nmore than one county, the fee shall be paid to the secretary of state
for equal division between the treasuries of the counties conprising
the district.

(2) A city or town office, the fee shall be paid to the county
audi tor who shall transmt it to the city or town clerk for deposit in
the city or town treasury.

NEW SECTI ON. Sec. 218. The filing petition authorized by section
217 of this act shall be printed on sheets of uniformcolor and size,
shall contain no nore than twenty nunbered lines, and nust be in
substantially the following form

The warni ng prescri bed by RCW 29A. 72. 140; foll owed by:

We, the undersigned registered voters of . . .(the state of
Washington or the political subdivision for which the filing is
made). . ., hereby petition that the name of . . .(candidate's
nanme). . . be printed on the official primary ballot for the office of

.(insert nane of office).

If the candidate |listed a political party on the declaration of
candi dacy, then the nanme of that party nust appear on the filing
petition.

The petition nust include a place for each individual to sign and
print his or her nane, and the address, city, and county at which he or
she is registered to vote.

NEW SECTION. Sec. 219. Petitions may be rejected for the
foll ow ng reasons:

(1) The petition is not in the proper form

(2) The petition clearly bears insufficient signatures;

(3) The petition is not acconpani ed by a declaration of candi dacy;

(4) The time within which the petition and the declaration of
candi dacy coul d have been filed has expired.

If the petition is accepted, the officer with whom it is filed
shall canvass the signatures contained on it and shall reject the
signatures of those persons who are not registered voters and the
signatures of those persons who are not registered to vote within the
jurisdiction of the office for which the petition is filed. He or she
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shall additionally reject any signature that appears on the petitions
of two or nore candidates for the sanme office and shall also reject,
each tine it appears, the nanme of any person who signs the sane
petition nore than once.

If the officer wth whom the petition is filed refuses to accept
the petition or refuses to certify the petition as bearing sufficient
valid signatures, the person filing the petition may appeal that action
to the superior court. The application for judicial review shall take
precedence over other cases and matters and shall be speedily heard and
det er m ned.

NEW SECTION. Sec. 220. A void in candidacy for an office occurs
when an el ection for such office, except for the short term has been
schedul ed and no valid declaration of candidacy has been filed for the
position or all persons filing such valid declarations of candi dacy
have di ed or been disqualified.

NEW SECTION. Sec. 221. The el ection of ficer with whom
decl arations of candidacy are filed shall give notice of a void in
candi dacy for an office by notifying press, radio, and television in
the county or counties involved and by such other neans as may now or
hereafter be provided by law. The notice shall state the office, and
the time and place for filing declarations of candi dacy.

NEW SECTION.  Sec. 222. Filings to fill a void in candidacy for an
office must be made in the same manner and with the sane official as
required during the regular filing period for such office.

NEW SECTION. Sec. 223. Filings for an office shall be reopened
for a period of three normal business days, such three day period to be
fixed by the election officer with whom such decl arati ons of candi dacy
are filed and notice thereof given by notifying press, radio, and
television in the county or counties and by such other neans as may now
or hereafter be provided by | aw whenever before the sixth Tuesday prior
to a primary:

(1) A void in candidacy occurs;

(2) A vacancy occurs in an office | eaving an unexpired termto be
filled by an election for which filings have not been held; or
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(3) A candidate for judge of the superior court entitled to a
certificate of election pursuant to Article 4, section 29, Anendnent 41
of the state Constitution, dies or is disqualified.

Candi dacies validly filed within said three-day period shall appear
on the ballot as if nmade during the earlier filing period.

NEW SECTION. Sec. 224. Filings for a nonpartisan office (other
than judge of the suprenme court or superintendent of public
instruction) shall be reopened for a period of three normal business
days, such three day period to be fixed by the election officer with
whom such decl arations of candidacy are filed and notice thereof given
by notifying press, radio, and television in the county and by such
ot her nmeans as may now or hereafter be provided by | aw, when:

(1) A void in candidacy for such nonpartisan office occurs on or
after the sixth Tuesday prior to a primary but prior to the sixth
Tuesday before an el ection; or

(2) A candidate for judge of the superior court eligible after a
contested primary for a certificate of election by Article 4, section
29, Anendnent 41 of the state Constitution, dies or is disqualified
within the ten day period i mediately followng the | ast day allotted
for a candidate to w thdraw, or

(3) A vacancy occurs in any nonpartisan office on or after the
si xth Tuesday prior to a primary but prior to the sixth Tuesday before
an el ection | eaving an unexpired termto be filled by an election for
which filings have not been held.

The candidate receiving a plurality of the votes cast for that
office in the general election shall be deened el ected.

NEW SECTI ON.  Sec. 225. A scheduled election |apses, the office is
deened stricken from the ballot, no purported wite-in votes nay be
counted, and no candi date may be certified as el ected, when:

(1) In an election for judge of the suprenme court, superintendent
of public instruction, or a partisan office, a void in candi dacy occurs
on or after the sixth Tuesday prior to a primary, public filings and
the primary being an indi spensable phase of the election process for
such offices;

(2) Except as otherwi se specified in section 224 of this act, a
candi date for judge of the superior court entitled to a certificate of
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el ection pursuant to Article 4, section 29, Anendnent 41 of the state
Constitution dies or is disqualified on or after the sixth Tuesday
prior to a primary;

(3) In other elections for nonpartisan office a void in candi dacy
occurs or a vacancy occurs involving an unexpired termto be filled on
or after the sixth Tuesday prior to an election.

NEW SECTION. Sec. 226. Any person who desires to be a wite-in
candi date and have such votes counted at a primary or election may file
a declaration of candidacy wth the officer designated in RCW
29A.24.070 not later than the day before the primary or election.
Decl arations of candidacy for wite-in candi dates nust be acconpani ed
by a filing fee in the same manner as required of other candi dates
filing for the office as provided in section 217 of this act.

Votes cast for wite-in candi dates who have fil ed such decl arations
of candidacy need only specify the nanme of the candidate in the
appropriate location on the ballot in order to be counted. Wite-in
votes cast for any other candidate, in order to be counted, nust
designate the office sought and position nunber, if the manner in which
the wite-in is done does not nake the office or position clear. I n
order for wite-in votes to be wvalid in jurisdictions enploying
optical-scan mark sense ballot systens the voter nust conplete the
proper mark next to the wite-in line for that office.

No person may file as a wite-in candi date where:

(1) At a general election, the person attenpting to file either
filed as a wite-in candidate for the sane office at the preceding
primary or the person's nane appeared on the ballot for the sane office
at the preceding prinmary;

(2) The person attenpting to file as a wite-in candidate has
already filed a valid wite-in declaration for that primary or
el ection, unless one or the other of the two filings is for the office
of precinct conm tteeperson,;

(3) The name of the person attenpting to file already appears on
the ballot as a candidate for another office, unless one of the two
offices for which he or she is a candidate is precinct conmtteeperson.

The decl arati on of candidacy shall be simlar to that required by
section 214 of this act. No wite-in candidate filing under this
section may be included in any voter's panphl et produced under chapter
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29A. 32 RCW unl ess that candidate qualifies to have his or her nane
printed on the general election ballot. The legislative authority of
any jurisdiction producing a local voter's panphlet under chapter
29A. 32 RCW may provide, by ordinance, for the inclusion of wite-in
candi dates i n such panphl ets.

NEW SECTION. Sec. 227. If the death or disqualification of a
candidate for a partisan or nonpartisan office does not give rise to
the opening of a new filing period under section 223 of this act, then
the followng wll occur:

(1) If the candidate dies or becones disqualified after filing a
decl aration of candidacy but before the close of the filing period,
then the declaration of candidacy is void and his or her nane wll not
appear on the ballot;

(2) If the candi date dies or becones disqualified after the close
of the filing period but before the day of the primary, then his or her

name will appear on the primary ballot and all otherw se valid votes
for that candidate will be tabulated. The candidate's nane wll not
appear on the general election ballot even if he or she otherw se woul d
have qualified to do so, but no other candidate w |l advance, or be
substituted, in the place of that candidate. |If the candidate was the
only candidate to qualify to advance to the general election, then the
general election for that office |apses, and the office wll be

regarded as vacant as of the tinme the newy elected official would have
ot herwi se taken office;

(3) If the candidate dies or becones disqualified on or after the
day of the primary, and he or she would have otherwi se qualified to
appear on the general election ballot, then his or her name will appear
on the general election ballot and all otherw se valid votes for that
candidate will be tabul ated. | f the candidate received a nunber of
votes sufficient to be elected to office, but for his or her death or
di squalification, then the office will be regarded as vacant as of the
time the newy elected official would have otherw se taken office.

NEW SECTION. Sec. 228. (1) Wenever a vacancy occurs in the
United States house of representatives or the United States senate from
this state, the governor shall order a special election to fill the
vacancy.
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(2) Wthin ten days of such vacancy occurring, he or she shal
issue a wit of election fixing a date for the special vacancy el ection
not less than ninety days after the issuance of the wit, fixing a date
for the primary for qualifying candidates for the special vacancy
el ection not less than thirty days before the day fixed for holding the
speci al vacancy election, fixing the dates for the special filing
period, and designating the term or part of the term for which the
vacancy exists. If the vacancy is in the office of United States
representative, the wit of election shall specify the congressiona
district that is vacant.

(3) If the vacancy occurs less than six nonths before a state
general election and before the second Friday follow ng the close of
the filing period for that general election, the special primary and
speci al vacancy elections shall be held in concert with the state
primary and state general election in that year.

(4) If the vacancy occurs on or after the first day for filing
under RCW 29A. 24. 050 and on or before the second Friday follow ng the
close of the filing period, a special filing period of three nornal
busi ness days shall be fixed by the governor and notice thereof given
to all nedia, including press, radio, and television within the area in
whi ch the vacancy election is to be held, to the end that, insofar as
possible, all interested persons will be aware of such filing period.
The last day of the filing period shall not be later than the third
Tuesday before the primry. The nanes of candidates who have filed
valid declarations of candidacy during this three-day period shal
appear on the approaching primary ball ot.

(5) If the vacancy occurs later than the second Friday follow ng
the close of the filing period, a special primary and speci al vacancy
election to fill the position shall be held after the next state
general election but, in any event, no later than the ninetieth day
foll ow ng the Novenber el ection.

NEW SECTION. Sec. 229. After calling a special primary and

speci al vacancy election to fill a vacancy in the United States house
of representatives or the United States senate from this state, the
governor shall imediately notify the secretary of state who shall, in

turn, imrediately notify the county auditor of each county wholly or
partly within which the vacancy exi sts.

p. 87 SB 6745



A W DN

©O© 00 N O O

10
11
12
13
14

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

Each county auditor shall publish notices of the special primry
and the special vacancy election at |east once in any |egal newspaper
published in the county, as provided by RCW 29A. 52. 310 and 29A. 52. 350
respectively.

NEW SECTION. Sec. 230. The general election laws and |aws
relating to primaries for partisan offices apply to the special
primaries and vacancy el ections provided for in sections 228 and 229 of
this act to the extent that they are not inconsistent with the
provi sions of these sections. Statutory tinme deadlines relating to
availability of absentee ballots, certification, canvassing, and
related procedures that cannot be net in a tinely fashion may be
nmodi fied for the purposes of a specific primary or vacancy el ection
under this chapter by the secretary of state through energency rules
adopt ed under RCW 29A. 04. 610.

NEW SECTI ON. Sec. 231. The voters' panphlet nust contain:

(1) Information about each ballot neasure initiated by or referred
to the voters for their approval or rejection as required by RCW
29A. 32. 070;

(2) In even-nunbered years, statenents, if submtted, advocating
t he candi daci es of candidates qualified to appear on the ballot for the
office of president and vice president of the United States, United

States senator, United States representative, governor, |ieutenant
governor, secretary of state, state treasurer, state auditor, attorney
general, conm ssioner of public |ands, superintendent of public
i nstruction, i nsurance conmi ssi oner, state senat or, state

representative, justice of the suprenme court, judge of the court of
appeal s, or judge of the superior court. Candidates nmay also submt a
canpai gn mailing address and tel ephone nunber and a phot ograph not nore
than five years old and of a size and quality that the secretary of
state determnes to be suitable for reproduction in the voters

panphl et ;

(3) In odd-nunbered years, if any office voted upon statew de
appears on the ballot due to a vacancy, then statenments and phot ographs
for candi dates for any vacant office listed in subsection (2) of this
section nust appear;
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(4) In even-nunbered years, a section explaining how voters may
participate in the election canpaign process; the address and tel ephone
nunber of the public disclosure comm ssion established under RCW
42.17.350; and a summary of the disclosure requirenents that apply when
contributions are nmade to candi dates and political conmttees;

(5) I'n even-nunbered years the nanme, address, and tel ephone nunber
of each political party for which a candi date appearing on the ball ot
has expressed a preference on his or her declaration of candidacy, if
the party has provided that information to the secretary of state;

(6) In each odd-nunbered year inmmediately before a year in which a
president of the United States is to be nomnated and elected,
i nformation explaining the precinct caucus and convention process used
by each major political party to elect delegates to its national
presidential candi date nom nati ng convention. The panphlet nust also
provide a description of the statutory procedures by which mnor
political parties are formed and the statutory nethods used by the
parties to nom nate candi dates for president;

(7) I'n even-nunbered years, a description of the office of precinct
commttee officer and its duties;

(8) An application formfor an absentee ball ot;

(9) A brief statenment explaining the deletion and addition of
| anguage for proposed neasures under RCW 29A. 32. 080;

(10) Any additional information pertaining to elections as may be
required by law or in the judgnment of the secretary of state is deened
informative to the voters.

NEW SECTION. Sec. 232. (1) The nmaximum nunber of words for
statenents submitted by candidates is as follows: State
representative, one hundred words; state senator, judge of the superior
court, judge of the court of appeals, justice of the suprene court, and
all state offices voted upon throughout the state, except that of
governor, two hundred words; president and vice president, United
States senator, United States representative, and governor, three
hundr ed words.

(2) Argunents witten by commttees under RCW 29A. 32.060 may not
exceed two hundred fifty words in | ength.

(3) Rebuttal argunments witten by commttees nay not exceed
seventy-five words in |ength.
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(4) The secretary of state shall allocate space in the panphlet
based on the nunber of candi dates for each office.

NEW SECTION. Sec. 233. On or before the day followi ng the |ast
day allowed for candidates to wthdraw under RCW 29A 24.130, the
secretary of state shall certify to each county auditor a |list of the
candi dates who have filed declarations of candidacy in his or her
office for the primary. For each office, the certificate shall include
the nane of each candidate, his or her address, and his or her party
preference, if any.

NEW SECTI ON. Sec. 234. (1) Except as provided to the contrary in
RCW 82.14.036, 82.46.021, or 82.80.090, the ballot title of any
referendumfiled on an enactnent or portion of an enactnent of a | ocal
government and any other question submtted to the voters of a |oca
government consists of three el enents: (a) An identification of the
enacting legislative body and a statenent of the subject matter; (b) a
conci se description of the neasure; and (c) a question. The ball ot
title must conformw th the requirenents and be displayed substantially
as provi ded under RCW 29A. 72. 050, except that the concise description
must not exceed seventy-five words. |If the local governnental unit is
a city or a town, the concise statenent shall be prepared by the city
or town attorney. If the local governnental unit is a county, the
conci se statenent shall be prepared by the prosecuting attorney of the
county. If the unit is a unit of |ocal governnent other than a city,
town, or county, the concise statenent shall be prepared by the
prosecuting attorney of the county within which the majority area of
the unit is | ocated.

(2) A referendum neasure on the enactnent of a unit of |ocal
governnment shall be advertised in the manner provided for candi dates
for elective office.

(3) Subsection (1) of this section does not apply if another
provision of law specifies the ballot title for a specific type of
bal | ot question or proposition.

NEW SECTION. Sec. 235. Except for the <candidates for the
positions of president and vice president or for a partisan or
nonpartisan office for which no primary is required, the nanes of all
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candi dates who, under this title, filed a declaration of candidacy wl |
appear on the appropriate ballot at the primry throughout the
jurisdiction of the office for which they are a candi date.

NEW SECTION.  Sec. 236. (1) Except as provided in RCW 29A. 36.180
and in subsection (2) of this section, on the ballot at the genera
election for an office for which a primary was held, only the nanes of
the candidate who received the greatest nunber of votes and the
candi date who received the next greatest nunber of votes for that
of fice shall appear under the title of that office, and the nanes shal
appear in that order. |[If a primary was conducted, no candi date's nane
may be printed on the subsequent general election ballot unless he or
she receives at |east one percent of the total votes cast for that
office at the preceding primary. On the ballot at the general election
for an office for which no primry was held, the nanes of the
candidates shall be Ilisted in the order determned under RCW
29A. 36. 130.

(2) On the ballot at the general election for the office of justice
of the suprene court, judge of the court of appeals, judge of the
superior court, or state superintendent of public instruction, if a
candidate in a contested primary receives a majority of all the votes
cast for that office or position, only the nanme of that candi date may
be printed under the title of the office for that position.

NEW SECTION.  Sec. 237. The nanes of the persons certified by the
secretary of state or the county canvassing board as having qualified
to appear on the general election ballot shall be printed on the ball ot
at the ensuing el ection.

No name of any candidate for an office for which a primary is
conducted may be placed upon the ballot at a general or special
election unless it appears upon the certificate of either (1) the
secretary of state or (2) the county canvassi ng board.

Excl uding the office of precinct commttee officer or a tenporary
el ected position such as a charter review board nenber or freehol der,
a candi date's nane shall not appear nore than once upon a ballot for a
position regularly elected at the sanme el ection.

p. 91 SB 6745



© 00 N O Ol WDN P

e
N R O

13
14

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

34
35

NEW SECTI ON. Sec. 238. \Whenever it shall be necessary to hold a
speci al election in an odd-nunbered year to fill an unexpired term of
any office which is scheduled to be voted upon for a full termin an
even-nunbered year, no primary election shall be held in the odd-
nunbered year if, after the last day allowed for candi dates to w thdraw
no nore than two candi dates have filed a declaration of candi dacy for
a single office to be filled.

In this event, the officer with whom the decl arati ons of candi dacy
were filed shall immediately notify all candidates concerned and the
nanmes of the candi dates that woul d have been printed upon the primry
ballot, but for the provisions of this section, shall be printed as
candi dates for the positions sought upon the general election ballot.

NEW SECTION. Sec. 239. Candidates for partisan offices wll
appear on the ballot at primaries held under this chapter.

NEW SECTION. Sec. 240. (1) Wenever candidates for partisan
office are to be elected, the general election nust be preceded by a
primary conducted under this chapter, except as otherw se provided in
| aw. Based upon votes cast at the primary, two candi dates nust be
certified as qualified to appear on the general election ballot, under
sections 236 and 242 of this act.

(2) Aprimary may not be used to select the nom nees of a political
party. A primary is a critical stage in the public process by which
voters el ect candidates to public office.

(3) If a candidate indicates a political philosophy as provided by
section 214(3) or 215 of this act on his or her declaration of
candi dacy, then the philosophy will be listed for the candi date on the

primary and general election ballots. Each candi date who does not
express a philosophy will be listed as an i ndependent candi date on the
primary and general election ballots. Political philosophy will be

listed for the information of the voters only, and may not be used for
any purpose relating to the conduct, canvassing, or certification of
the primary, and may in no way limt the options available to voters in
deciding for whomto cast a vote.

NEW SECTION. Sec. 241. The offices of superintendent of public
instruction, justice of the suprenme court, judge of the court of
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appeal s, judge of the superior court, and judge of the district court
shal | be nonpartisan and the candi dates therefor shall be qualified and
el ected as such.

Al city, town, and special purpose district elective offices shal
be nonpartisan and the candidates therefor shall be qualified and
el ected as such.

NEW SECTION. Sec. 242. No later than the day following the
certification of the returns of any primary, the secretary of state
shall certify to the appropriate county auditors, the nanes of all
persons qualified to appear on the general election ballot as
candi dates for offices, the returns of which have been canvassed by the
secretary of state.

NEW SECTION. Sec. 243. Except as provided in RCW 29A 32. 260,
notice for any state, county, district, or nunicipal election, whether
speci al or general, nust be given by at |east one publication not nore
than ten nor less than three days before the election by the county
auditor or the officer conducting the election as the case may be, in
one or nore newspapers of general circulation within the county. The
| egal notice nust contain the title of each office under the proper
party preference, the nanmes and addresses of all candi dates who have
been qualified to appear on the ballot for an office to be voted upon
at that election, together with the ballot titles of all neasures, the
hours during which the polls will be open, and the polling places for
each precinct, giving the address of each polling place. The nanmes of
all candidates for nonpartisan offices nust be published separately
with designation of the offices for which they are candidates but
w thout party designation. This is the only notice required for a
state, county, district, or nunicipal general or special election and
supersedes the provisions of any and all other statutes, whether
general or special in nature, having different requirenments for the
giving of notice of any general or special elections.

NEW SECTION. Sec. 244. (1) For any office at any election or
primary, any voter may wite in on the ballot the nanme of any person
for an office who has filed as a wite-in candidate for the office in
t he manner provided by section 226 of this act and such vote shall be
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counted the sane as if the name had been printed on the ballot and
mar ked by the voter. No wite-in vote made for any person who has not
filed a declaration of candi dacy pursuant to section 226 of this act is
valid if that person filed for the sane office, either as a regular
candidate or a wite-in candidate, at the preceding primary. Any
abbreviation used to designate office, position, or political party
shall be accepted if the canvassing board can determne, to their
sati sfaction, the voter's intent.

(2) The nunber of wite-in votes cast for each office nust be
recorded and reported with the canvass for the election.

(3) Wite-in votes cast for an individual candidate for an office
need not be tallied if the total nunmber of wite-in votes cast for the
office is not greater than the nunber of votes cast for the candidate
apparently qualified to appear on the general election ballot or
el ected, and the wite-in votes could not have altered the outcone of
the primary or election. |In the case of wite-in votes for statew de
office or for any office whose jurisdiction enconpasses nore than one
county, wite-in votes for an individual candidate nust be tallied
whenever the county auditor is notified by either the office of the
secretary of state or another auditor in a multicounty jurisdiction
that it appears that the wite-in votes could alter the outcone of the
primary or el ection.

(4) In the case of statewde offices or jurisdictions that
enconpass nore than one county, if the total nunmber of wite-in votes
cast for an office within a county is greater than the nunber of votes
cast for a candidate apparently qualified to appear on the genera
el ection ballot or elected in a primary or election, the auditor shall
tally all wite-in votes for individual candidates for that office and
notify the office of the secretary of state and the auditors of the
other counties within the jurisdiction, that the wite-in votes for
i ndi vi dual candi dates shoul d be talli ed.

NEW SECTION. Sec. 245. (1) |If the requisite nunber of any
federal, state, county, city, or district offices have not qualified to
appear on the general election ballot in a primary by reason of two or
nore persons having an equal and requisite nunber of votes for being
pl aced on the general election ballot, the official enpowered by state
law to certify candidates for the general election ballot shall give
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notice to the several persons so having the equal and requisite nunber
of votes to attend at the appropriate office at the tine designated by
that official, who shall then and there proceed publicly to deci de by
| ot which of those persons will be declared qualified and placed on the
general election ballot.

(2) If the requisite nunber of any federal, state, county, city,
district, or precinct officers have not been el ected by reason of two
or nore persons having an equal and hi ghest nunber of votes for one and
the sane office, the official enpowered by state law to issue the
original certificate of election shall give notice to the several
persons so having the highest and equal nunber of votes to attend at
the appropriate office at the tine to be appointed by that official
who shall then and there proceed publicly to decide by |ot which of
those persons will be declared duly elected, and the official shall
make out and deliver to the person thus duly declared elected a
certificate of election.

NEW SECTION. Sec. 246. An officer of a political party or any
person for whom votes were cast in a primary who was not declared
qualified to appear on the general election ballot may file a witten
application for a recount of the votes or a portion of the votes cast
at that primary for all persons for whom votes were cast for that
of fice.

An officer of a political party or any person for whom votes were
cast at any election may file a witten application for a recount of
the votes or a portion of the votes cast at that election for al
candi dates for election to that office.

Any group of five or nore registered voters may file a witten
application for a recount of the votes or a portion of the votes cast
upon any question or issue. They shall designate one of the nenbers of
the group as chair and shall indicate the voting residence of each
menber of the group.

An application for a recount of the votes cast for an office or on
a ballot measure nmust be filed with the officer wwth whomfilings are
made for the jurisdiction.

An application for a recount nust specify whether the recount wll
be done manually or by the vote tally system A recount done by the
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vote tally system nust use progranm ng that recounts and reports only
the office or ballot neasure in question. The county shall also
provide for a test of the logic and accuracy of that program

An application for a recount nmust be filed within three business
days after the county canvassing board or secretary of state has
declared the official results of the primary or election for the office
or issue for which the recount is requested.

This chapter applies to the recounting of votes cast by paper
ballots and to the recounting of votes recorded on ballots counted by
a vote tally system

NEW SECTION. Sec. 247. (1) If the official canvass of all of the
returns for any office at any primary or election reveals that the
difference in the nunber of votes cast for a candidate apparently
qualified to appear on the general election ballot or elected to any
of fice and the nunber of votes cast for the closest apparently defeated
opponent is less than two thousand votes and al so | ess than one-hal f of
one percent of the total nunber of votes cast for both candi dates, the
county canvassi ng board shall conduct a recount of all votes cast on
t hat position.

(a) Whenever such a difference occurs in the nunber of votes cast
for candidates for a position the declaration of candidacy for which
was filed with the secretary of state, the secretary of state shall
within three business days of the day that the returns of the primary
or election are first certified by the canvassing boards of those
counties, direct those boards to recount all votes cast on the
posi tion.

(b) If the difference in the nunber of votes cast for the apparent
w nner and the closest apparently defeated opponent is |less than one
hundred fifty votes and al so | ess than one-fourth of one percent of the
total nunber of votes cast for both candidates, the votes shall be
recounted manual ly or as provided in subsection (3) of this section.

(2) A mandatory recount shall be conducted in the manner provided
by sections 248, 249, and 250 of this act. No cost of a mandatory
recount may be charged to any candi date.

(3) The apparent w nner and cl osest apparently defeated opponent
for an office for which a manual recount is required under subsection
(1)(b) of this section may select an alternative nethod of conducting
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the recount. To select such an alternative, the two candi dates shal
agree to the alternative in a signed, witten statenment filed with the
el ection official for the office. The recount shall be conducted using
the alternative nmethod if: It is suited to the balloting systemthat
was used for casting the votes for the office; it involves the use of
a vote tallying systemthat is approved for use in this state by the
secretary of state; and the vote tallying systemis readily avail able
in each county required to conduct the recount. If nmore than one
balloting system was wused in casting votes for the office, an
alternative to a manual recount nmay be selected for each system

NEW SECTION.  Sec. 248. An application for a recount shall state
the office for which a recount is requested and whether the request is
for all or only a portion of the votes cast in that jurisdiction of
that office. The person filing an application for a manual recount
shall, at the sane tinme, deposit wth the county canvassing board or
secretary of state, in cash or by certified check, a sum equal to
twenty-five cents for each ballot cast in the jurisdiction or portion
of the jurisdiction for which the recount is requested as security for

t he paynent of any costs of conducting the recount. |If the application
is for a machine recount, the deposit nust be equal to fifteen cents
for each ballot. These charges shall be determned by the county

canvassi ng board or boards under RCW 29A. 64. 080.

The county canvassi ng board shall determne a tine and a place or
pl aces at which the recount will be conducted. This tine shall be |ess
than three business days after the day upon which: The application was
filed wwth the board; the request for a recount or directive ordering
a recount was received by the board fromthe secretary of state; or the
returns are certified which indicate that a recount is required under
RCW 29A.64.020 for an issue or office voted upon only within the
county. Not less than two days before the date of the recount, the
county auditor shall mail a notice of the tinme and place of the recount
to the applicant or affected parties and, if the recount involves an
office, to any person for whom votes were cast for that office. The
county auditor shall also notify the affected parties by either
tel ephone, fax, e-mail, or other electronic neans at the tine of
mailing. At least three attenpts nust be nade over a two-day period to
notify the affected parties or until the affected parties have received
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the notification. Each attenpt to notify affected parties nust request
a return response indicating that the notice has been received. Each
person entitled to receive notice of the recount may attend, w tness
the recount, and be acconpani ed by counsel.

Proceedi ngs of the canvassing board are public under chapter 42.30
RCW Subj ect to reasonable and equitable guidelines adopted by the
canvassing board, all interested persons may attend and wtness a
recount .

NEW SECTION. Sec. 249. (1) At the tinme and place established for
a recount, the canvassing board or its duly authorized representatives,
in the presence of all witnesses who may be in attendance, shall open
the seal ed containers containing the ballots to be recounted, and shal
recount the votes for the offices or issues for which the recount has
been order ed. Ballots shall be handled only by the nmenbers of the
canvassi ng board or their duly authorized representatives.

Wtnesses shall be permtted to observe the ballots and the process
of tabulating the votes, but they shall not be permtted to handle the
bal |l ots. The canvassing board shall not permt the tabul ation of votes
for any office or issue other than the ones for which a recount was
applied for or required.

(2) At any tinme before the ballots fromall of the precincts |isted
in the application for the recount have been recounted, the applicant
may file with the board a witten request to stop the recount.

(3) The recount may be observed by persons representing the
candi dates affected by the recount or the persons representing both
sides of an issue that is being recounted. The observers may not nake
a record of the nanmes, addresses, or other information on the ballots,
pol | books, or applications for absentee ballots unless authorized by
the superior court. The secretary of state or county auditor may limt
t he nunber of observers to not |less than two on each side if, in his or
her opinion, a greater nunber would cause undue del ay or disruption of
the recount process.

NEW SECTION. Sec. 250. Upon conpletion of the canvass of a
recount, the canvassing board shall prepare and certify an anended
abstract showi ng the votes cast in each precinct for which the recount
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was conducted. Copies of the anmended abstracts nust be transmtted to
the sane officers who received the abstract on which the recount was
based.

If the office or issue for which the recount was conducted was
submtted only to the voters of a county, the canvassing board shal
file the amended abstract with the original results of that election or
primry.

If the office or issue for which a recount was conducted was
submtted to the voters of nore than one county, the secretary of state
shal | canvass the anended abstracts and shall file an anmended abstract
with the original results of that election. An anended abstract
certified under this section supersedes any prior abstract of the
results for the sanme offices or issues at the sane primary or election

NEW SECTION. Sec. 251. The canvassing board shall determ ne the
expenses for conducting a recount of votes.

The cost of the recount shall be deducted fromthe anmount deposited
by the applicant for the recount at the time of filing the request for
the recount, and the balance shall be returned to the applicant. | f
the costs of the recount exceed the deposit, the applicant shall pay
the difference. No charges may be deducted by the canvassing board
fromthe deposit for a recount if the recount changes the result of the
primary or election for which the recount was ordered.

NEW SECTION.  Sec. 252. Any justice of the suprenme court, judge of
the court of appeals, or judge of the superior court in the proper
county shall, by order, require any person charged with error, w ongful
act, or neglect to forthwith correct the error, desist from the
wrongful act, or performthe duty and to do as the court orders or to
show cause forthwith why the error should not be corrected, the
wrongful act desisted from or the duty or order not perforned,
whenever it is nade to appear to such justice or judge by affidavit of
an el ector that:

(1) An error or omssion has occurred or is about to occur in
printing the name of any candidate on official ballots; or

(2) An error other than as provided in subsections (1) and (3) of
this section has been commtted or is about to be commtted in printing
the ballots; or
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(3) The nane of any person has been or is about to be wongfully
pl aced upon the ballots; or

(4) A wongful act other than as provided for in subsections (1)
and (3) of this section has been perfornmed or is about to be perforned
by any election officer; or

(5) Any neglect of duty on the part of an election officer other
than as provided for in subsections (1) and (3) of this section has
occurred or is about to occur; or

(6) An error or om ssion has occurred or is about to occur in the
i ssuance of a certificate of election.

An affidavit of an el ector under subsections (1) and (3) above when
relating to a primary election nust be filed with the appropriate court
no later than the second Friday followng the closing of the filing
period for such office and shall be heard and finally disposed of by
the court not l|ater than five days after the filing thereof. An
affidavit of an el ector under subsections (1) and (3) of this section
when relating to a general election nust be filed wwth the appropriate
court no later than three days followng the official certification of
the primary election returns and shall be heard and finally di sposed of
by the court not later than five days after the filing thereof. An
affidavit of an el ector under subsection (6) of this section shall be
filed wwth the appropriate court no later than ten days follow ng the
i ssuance of a certificate of election.

NEW SECTION. Sec. 253. The following apply to persons signing
petitions prescribed by sections 209 and 218 of this act:

(1) A person who signs a petition with any other than his or her
nanme shall be guilty of a m sdeneanor.

(2) A person shall be guilty of a msdeneanor if the person
knowi ngly: Signs nore than one petition for any single candi dacy of
any single candidate; signs the petition when he or she is not a | egal
voter; or makes a false statenent as to his or her residence.

NEW SECTI ON. Sec. 254. Every person who:

(1) Knowi ngly provides false information on his or her declaration
of candidacy, filing petition, or nom nating petition; or

(2) Conceals or fraudulently defaces or destroys a certificate that
has been filed with an elections officer under sections 207 through 212
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of this act or a declaration of candidacy or petition of nom nation
that has been filed with an elections officer, or any part of such a
certificate, declaration, or petition, is guilty of a class C felony
puni shabl e under RCW 9A. 20. 021.

NEW SECTI ON. Sec. 255. Every person who:

(1) Knowingly and falsely issues a certificate of qualification or
el ection; or

(2) Know ngly provides false information on a certificate which
must be filed with an elections officer under sections 207 through 212
of this act, is guilty of a class C felony punishable under RCW
9A. 20. 021.

NEW SECTI ON. Sec. 256. (1) The subheadings in chapter 29A 52 RCW
"PARTI SAN PRI MARI ES" AND " NONPARTI SAN PRI MARI ES" wi || be conbi ned under
one subheadi ng " PRI MARI ES. "

(2) The subheading in chapter 29A.20 RCW "M NOR PARTY AND
| NDEPENDENT CANDI DATE NOM NATIONS' will be changed to "M NOR AND
| NDEPENDENT PRESI DENTI AL CANDI DATES. "

NEW SECTION. Sec. 257. Sections 201 through 255 of this act
constitute a new chapter in Title 29A RCW

PART 3 - SELECTI ON OF PRI MARY PROCEDURES

NEW SECTION.  Sec. 301. A new section is added to chapter 29A.52
RCWto read as foll ows:

No political party or person nmay seek the disclosure of or
otherwi se obtain information fromany state or |ocal governnental unit
that could link a particular voter to the votes cast by that voter, or
could reveal the choice of party ballot mde by any particular
unaffiliated voter. Every person who violates this section is guilty
of a class C felony, punishable under RCW 9A. 20. 021.

| f before March 1st in any election year, a major political party
seeks the disclosure of or otherwi se obtains information fromany state
or local governnental unit that could link a particular voter to the
votes cast by that voter, or could reveal the choice of party ball ot
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made by any particular unaffiliated voter, the party nmust nomnate its
candi dates according to section 302 of this act for that election year
and the follow ng el ection year.

If after March 1st in any election year, a mgjor political party
seeks the disclosure of or otherwi se obtains information fromany state
or local governnental unit that could Iink a particular voter to the
votes cast by that voter, or could reveal the choice of party ball ot
made by any particular unaffiliated voter, the party nust nomnate its
candi dates according to section 302 of this act for the follow ng two
el ection years.

For the purposes of this section, an "election year" begins on
Novenber 1st and continues until October 31st of the next year.

NEW SECTION. Sec. 302. A new section is added to chapter 29A 52
RCWto read as foll ows:

If the state chair of a mpjor political party has provided the
secretary of state with a signed statenent refusing to consent to the
participation of wunaffiliated voters in that party's primry as
described in section 157(2) of this act, or if section 301 of this act
applies, the followi ng provisions apply to that party's procedures for
nom nati ng candi dates for the general election:

(1) The major political party nmust nomnate its candidates for the
general election using the processes otherwise applicable to m nor
political parties and independent candidates <contained in RCW
29A. 20. 110 t hrough 29A. 20. 200.

(2) The party shall submt to the secretary of state the nanmes and
voter registration addresses of the registered party nenbers of the
party who participated in the nomnation of a party candidate to the
general election ballot. The secretary of state shall: (a) Segregate
the nanes and addresses by county; and (b) transmt the nanes and
addresses of the party nmenbers from each county to the county auditor
for that county.

(3) Any voter who participated in the nom nation of a candi date may
only vote a nonpartisan ballot in the subsequent primary. The county
auditor for the county in which the voter is registered to vote shal
provide a nonpartisan ballot for the voter's use at the primary, if
nonparti san races or ballot nmeasures are on the ballot.
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(4) The expenses incurred to nom nate a candidate for inclusion on
the general election ballot shall be borne entirely by that party.

(5) This section does not apply if the secretary of state has
i ssued notice under section 303 of this act that no partisan primry
may be hel d.

NEW SECTION.  Sec. 303. A new section is added to chapter 29A.52
RCWto read as foll ows:

(1) If on March 15th every major political party: (a) Has refused
to consent to the participation of unaffiliated voters under section
157 of this act; or (b) will not be participating in the forthcom ng
partisan primary due to a violation of section 301 of this act, no
partisan primary may be hel d.

(2) If subsection (1) of this section applies, no |later than March
15th the secretary of state shall notify the governor, the mgjority and
mnority |leaders of the two |argest caucuses in the senate and the
house of representatives, the code reviser, and each county auditor
that all major parties are ineligible to participate in the partisan
primaries described in this title. Upon issuance of the notification,
no partisan primary will be held in that cal endar year.

(3) The secretary of state shall determ ne each year thereafter
whet her subsection (1) of this section continues to apply, and shal
notify the governor, the mgjority and mnority |eaders of the two
| ar gest caucuses in the senate and the house of representatives, the
code reviser, and each county auditor accordingly.

(4) Al eligible electors may only vote a nonpartisan ballot in the
primry.

(5) Until such tinme as subsection (1) of this section no |onger
applies, the state and counties shall conduct qualifying primries as
provided in chapter 29A -- RCW (sections 201 through 255 of this act).

PART 4 - M SCELLANEQUS PROVI SI ONS

NEW SECTION. Sec. 401. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.
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NEW SECTION.  Sec. 402. Part headings used in this act are not any
part of the | aw

NEW SECTION. Sec. 403. This act is necessary for the immedi ate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i medi ately, except for section 174 of this act which takes effect June
30, 2005.

NEW SECTI ON. Sec. 404. Section 173 of this act expires June 30,
2005.

~-- END ---
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