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SENATE BI LL 6739

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Session
By Senators Honeyford and Hew tt

Read first tinme 02/10/2004. Referred to Commttee on Cormerce & Trade.

AN ACT Relating to establishing comercial and donestic punp
installer licenses; adding a new section to chapter 42.17 RCW addi ng
a new chapter to Title 19 RCW and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Approved course"” is any classroomor field study or activity
that neets the intent of this chapter and has been evaluated and
approved by the departnent and assigned a credit val ue.

(2) "Board" neans the advisory board established in section 6 of
this act.

(3) "Compliance period" nmeans the tine between the issuance of a
license and the renewal of the license or the tinme between renewal s of
the |icense.

(4) "Continuing education provider" is an organization or an
i ndividual that is approved by the departnent to provide continuing
education cl asses and/or opportunities to licensed punp installers and
trai nees.

(5) "Departnment” nmeans the departnent of |abor and industries.
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(6) "Director"” neans the director of the departnent of |abor and
i ndustri es.

(7) "License" neans a donestic punp installer or commercial punp
installer license.

(8) "Verification of conpletion statenent” is any witten docunent
or certificate signed by the provider and identifying the |licensee as
t he one who has conpl eted the approved course.

NEW SECTION. Sec. 2. (1) Al conductors and equipnent, and
installations thereof, that convey electric current, installations of
equi pnent to be operated by electric current, and punps, pipes, and
pipe fittings that convey water or wastewater, as applied to the scope
of work covered within this chapter shall be in strict conformty with
this chapter, and the rules issued by the departnent, and shall be in
conformty with approved nethods of construction for safety to Iife and
property. Conpliance with the regulations and articles in the national
el ectrical code, the national electrical safety code, uniform plunbing
code, and plunbing code standards published by the international
associ ation of plunbing and nechani cal of ficials, and ot her
installation and safety regulations approved by the national fire
protection association, as nodified or supplenented by rules issued by
the departnment in furtherance of safety to |ife and property
denonstrates prima facie evidence of the approved nethods of
construction. All materials, devices, appliances, and equi pnent used
in such installations shall be of a type that conforns to applicable
standards or be indicated as acceptable by the established standards of
any product testing laboratory that is accredited by the departnent.
I ndustrial control panels, utilization equipnent, and their conponents
do not need to be listed, |abeled, or otherwi se indicated as acceptable
by an accredited electrical product testing |aboratory unless
specifically required by the national electrical code.

(2) Nothing in this chapter may be construed as permtting the
connection of any conductor of any electric circuit with a pipe that is
connected with or designed to be connected wth a waterworks piping
system wthout the consent of the person or persons legally
responsi bl e for the operati on and mai nt enance of the waterworks piping
system
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NEW SECTION. Sec. 3. (1) Before January 1st of each year, the
director shall obtain an authentic copy of the national electrical code
and the uni form plunbing code, latest editions. The departnent, after
consulting with the board and receiving the board s reconmmendati ons,
shall adopt reasonable rules in furtherance of safety to life and
property. All rules shall be kept on file by the departnent.
Conpliance with the rules shall be prima facie evidence of conpliance
with this chapter. The departnent upon request shall deliver a copy of
the rules to all persons, firns, partnerships, corporations, or other
entities licensed under this chapter.

(2) The departnent shall also obtain and keep on file an authentic
copy of any applicable regulations and standards of any electrical
product testing |laboratory that is accredited by the departnent
prescribing rules, regulations, and standards for electrical materials,
devi ces, appliances, and equipnent, including any nodifications and
changes that have been nade during the previous year.

NEW SECTION. Sec. 4. (1) It is unlawful for any person, firm
partnership, corporation, or other entity to engage in, offer to engage
in, conduct, or carry on the business of installing, repairing, or
replacing punps, pitless adapters, pressure and storage tanks,
filtration equi pment el ectric control s, conduct or s, service
di sconnect, telenetry, auxiliary conponents, and plunbing or pipe
fitting of water or wastewater systens w thout having an unrevoked
unsuspended, and unexpired donestic punp installer or commercial punp
installer license, issued by the department in accordance with this
chapter. No contractor may enploy a person to engage in, or offer to
engage in, the trade of punp installation unless the person enployed
has a donestic or comercial punp installer license or trainee |icense.
This section does not apply to a contractor who is contracting for work
on his or her own residence. This license is required regardl ess of
whet her the work is perfornmed on a tenporary or pernmanent system but
does not apply to punps used solely for well testing and powered by a
portabl e generating plant.

(2) No contractor may advertise, offer to do work, submt a bid, or
perform any work under this chapter wthout being registered as a
contractor under chapter 18.27 RCW
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(3) A license wll be issued for one of the tw followng
cat egori es:

(a) Donmestic punp installer.

(i) A donestic punp installer Ilicense is Ilimted to the
installation, repair, or replacenent of punps, pitless adapters, water
filtration or treatnent equipnent, electrical controls, conductors and
telemetry, auxiliary conmponents, and plunbing or pipefitting of water
and wastewater systens. A donestic punp installationis limted to the
installation that serves one donestic residence, a group donestic
systemthat serves fourteen residences or |less, or a business that has
twenty-five or fewer full-tinme enployees. The scope of work includes
all work required for conplete and operational installation or repair
of punps or punp stations, effluent or lift punps, conveyance systens,
ground source heat punp loops, and irrigation punps. The electrica
work is limted to the extension of a branch circuit that is supplied
and installed by others and is not to exceed ten horsepower.

(i1) Except as provided in section 5 of this act, a donestic punp
installer license will be issued to an applicant who has worked as a
trainee, under the direction and supervision of a |icensed donestic or
comercial punp installer, for two thousand hours and has passed a
conpet ency exam nation. After working seven hundred twenty hours, and
passi ng the conpetency exam nation, the trainee may be issued a trainee
card that will allow himor her to work fifty percent of his or her
hours wthout the direct supervision of a |icensed donestic or
commercial punp installer. After the trainee has worked two thousand
hours he or she will be issued a license. Proof of hours may be, but
is not limted to, time cards, paystubs, or a signed affidavit froma
current or past enployer or enployers.

(b) Commercial punp installer.

(i) A commercial punp installer license is limted to the
installation, repair, or replacenent of punps, pitless adapters, water
filtration or treatnent equipnent, electrical controls, conductors and
telemetry, auxiliary conmponents, and plunbing or pipefitting of water
and wastewater systems. A commercial punp installation is not limted
as to the size or type of the installation or the size of the
equi pnent, conponents, voltage, or horsepower, but is defined by the
scope of the work being perfornmed. The scope of work includes all work
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required for the conplete and operational installation or repair of
punps or punp stations, effluent or |ift punps, conveyance systens,
ground source heat punp |loops, and irrigation punps.

(i1) Except as provided in section 5 of this act, a commercial punp
installation license will be issued to an applicant who has worked as
a trainee, under the direction and supervision of a |licensed comercia
punp installer, for four thousand hours and has passed a conpetency
exam nati on. After working two thousand hours, the trainee wll be
issued a trainee card that will allow himor her to work fifty percent
of his or her hours wthout the direct supervision of a |icensed
commercial punp installer. After the trainee has worked four thousand
hours, he or she will be issued a |icense. Proof of hours may be, but
is not limted to, time cards, paystubs, or a signed affidavit froma
current or past enployer or enpl oyers.

(4) Licenses expire on the second anniversary of the licensee's
birthdate follow ng the issuance of the |license. A licensee may renew
his or her license on or before the expiration date by submtting a
conpl ete application, paying the fee, and submtting proof of obtaining
t he required continui ng educati on.

NEW SECTION. Sec. 5. (1) On the effective date of this act,

licenses will be issued to all applicants who can provide convincing
evidence that they have at least two years' experience as a punp
installer. Evidence will include, but is not limted to, invoicing for

j obs perforned, conpleted contracts for work perforned, and enpl oyee
records.

(2) Applicants have twelve nonths after the effective date of this
act to apply for a license under this section.

NEW SECTION. Sec. 6. (1) An advisory board is established. The
board consists of the followng and their alternates: The director or
the director's designee, who will serve as chair of the board; one
licensed donestic punp installer; one licensed comercial punp
installer; two licensed punp contractors; and one |licensed water well
oper at or. The director will appoint the punp installer nenbers and
their alternates. The WAshington state ground water association w ||
appoi nt the punp contractors and water well operator nmenbers and their
al ternat es. Terns for the appointees are for four years unless the
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appoi ntee voluntarily gives up his or her position or the director
removes the appointee for due cause. Due cause includes, but is not
limted to, absence fromthree consecutive regular schedul ed neetings,
disregard for the orderly proceedings of the board, or dishonest
activities wwthin the attendance of the board. At the first neeting of

the board lots will be drawn to determne the terns of the first
menbers and alternates. Two nenbers and alternates wll have four-year
terns; two nenbers and alternates will have three-year terns; and one

menber and alternate will have a two-year term

(2) The board nmust neet quarterly, but may neet nore often to
acconpl i sh board business. Alternates do not have a vote unl ess they
are filling in for a board nmenber. The chair is a nonvoting nenber,
however, the chair may vote to break a tie in the board.

(3) The board must carry out all the functions and duties specified
in this chapter. The board nust also assist the departnent in the
devel opment and revision of rules, the preparation and revision of
conpetency exam nations, and the admnistration of the continuing
education program

NEW SECTION. Sec. 7. (1) The departnent nmay revoke or suspend a
license for any of the follow ng:

(a) The license was obtained through error or fraud,

(b) The licensee is judged to be inconpetent to carry on the trade
of punp installation; or

(c) The licensee has violated any provision of this chapter or any
rul e adopted under this chapter.

(2) The departnent may deny an application for a license for up to
two years if the applicant's previous |icense has been revoked.

(3) Before a license is revoked or suspended, the departnent shal
send witten notice of infraction by registered mail wth return
recei pt requested to the licensee's |ast known address. The notice
must list the allegations against the |licensee and give himor her the
opportunity to refute the allegations and request a hearing before the
boar d. At the hearing, the departnent and the |icensee nmay produce

W tnesses and give testinony. The hearing nust be conducted in
accordance with chapter 34.05 RCW The board shall render its decision
based upon the testinony and evidence presented and will notify the

parties within ten days of the hearing. At l|least five board nenbers or
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their alternates and the chair nust be in attendance for the board to
hear testinmony on license actions. Decisions will be based on a vote
of the board.

(4) The departnment nmay deny renewal of a license issued under this
chapter if the applicant owes outstanding penalties for a final
j udgnent under this chapter. The departnment shall notify the applicant
of the denial by registered mail, return receipt requested, to the
address on the application. The applicant nmay appeal the denial wthin
twenty days by filing a notice of appeal wth the departnent
acconpanied by two hundred dollars, which shall be returned to the
applicant if the decision of the departnent is not upheld by the
hearings officer. The office of adm nistrative hearings shall conduct
t he hearing under chapter 34.05 RCW If the hearings officer sustains
the decision of the departnent, the fee nust be applied to the cost of
t he hearing.

NEW SECTION. Sec. 8. The departnent, in consultation with the
board, may adopt rules to carry out this chapter

NEW SECTION. Sec. 9. (1) The departnent, in consultation with the

boar d, shal | prepare a witten conpetency examnation to be
adm nistered to applicants for donestic punp installer |icenses,
comercial punp installer licenses, and trainee |icenses. The

exam nation shall be constructed to determ ne:

(a) Whether the applicant possesses varied general know edge of the
technical information and practical procedures that are identified with
the trade of donestic punp installer and commercial punp installer; and

(b) Whether the applicant is famliar with the applicable plunbing,
el ectrical, and well construction codes and the adm nistrative rules of
the departnment and the departnent of ecology pertaining to punp
instal l ati on.

(2) The departnment shall admnister the exam nation to eligible
per sons. Al'l applicants shall, before taking the exam nation, pay a
fee to the departnent.

(3) The departnent shall certify the results of the exam nation
and shall notify the applicant in witing whether he or she has passed
or failed. Any applicant who has failed the exam nation nmay retake the
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exam nation, upon the terns and after a period of time that the
director sets in rule. The director nmay not limt the nunber of tines
that a person may take the exam nation.

NEW SECTI ON. Sec. 10. (1) Licensees shall conplete, during their
conpliance period, the continuing education requirenent as determ ned

by the departnent, in consultation with the board. Cont i nui ng
education units will be on the subjects of punp installation, testing,
t heory, oper ati on, mai nt enance, punp equi pnent, tools, safety,

installation nethods, adm nistrative rules, and electrical and pl unbing
codes as applied to punp installation. Continuing education units may
i ncl ude ot her subjects that apply to the punp installation industry as
established in rule. Every licensed punp installer shall obtain the
requi red continuing education units during his or her conpliance period
and submt to the departnment verification of conpletion statenments from
approved providers.

(2) Any organization or individual my apply to the departnent to
beconme an approved conti nui ng education provider. Continuing education
providers wll be organizations or individuals wth a history of
providing continuing education courses that have conplied with the
requi renents for course approval under this section and the rules
adopted by the departnent. Any individual or organization that desires
to becone an approved provider but does not have a history of providing
conti nui ng education courses, nust submt a conprehensive plan to the
departnment for approval. The departnent will, in consultation with the
board, develop rules identifying el enents of the conprehensive plan and
approval criteria. An approved continuing education provider nust, at
a mnimum develop and inplenent nethods to evaluate its course
offerings to determne their effectiveness and the extent to which they
meet the needs of |icensed punp installers. The continuing education
provi der nust provide, upon request from the departnent, course
eval uations from attendees. The continuing education provider wll
obtain course approval and credit value before offering the course to
| icensees for approval. The continuing education provider will present
courses consistent with the standards set forth in this section and
rules adopted by the departnent and make the course available to al
licensed punp installers and trainees at |ocations |ogistically chosen
to facilitate the attendance of |icensees throughout the state. The

SB 6739 p. 8



©O© 00 N O Ol WDN P

W NNNNNNNMNNNNRRRRRRRLERPRPR
O © ©~N O U M WNIPREPO®OOO-NOOOMWNDNERO

31
32
33
34
35
36

departnent, in consultation with the board, will establish in rule the
procedure for approval of providers and for sanctions including
revocation of approval.

(3) The departnent, in consultation with the board, will adopt in
rule nmethods to approve courses and establish course credit for
continui ng education units and the anobunt of continuing education units
required by I|icensees. To be approved for credit, a continuing
education course nust be of intellectual or practical content,
contribute directly to the punp installation industry, pronote
prof essional conpetence or skills, or contribute to |icensees'
education wth respect to their professional or ethical obligations.
If a course does not bear entirely on the general requirenents for
continui ng education or the ground water or well construction industry,
or if the nethod of presenting the course is bel ow m ni rum st andards,
the departnent may assign partial credit. Courses nust be presented in
a suitable setting devoted to the educational activity of the program
The departnent may approve alternate course curriculumto accommodate
t he needs of the handi capped, incapacitated, or a |licensee who may be
out of state for the majority of his or her conpliance period. Video,
nmotion picture, or audi otape presentations nay be used if a presenter
is in attendance at all presentations to comrent and answer questions.

The course nust be opened to all licensed operators and trainees. The
departnment will make available to all interested parties, upon request,
a list of all approved continuing education providers and courses. The
departnment wll, in consultation with the board, adopt in rule
procedures that wll allow providers to obtain prior approval of
continuing education courses or which may allow providers to obtain
post presentation approval of continuing education courses. The

departnent may, in consultation with the board, establish in rule other
requi renents for course approval.

NEW SECTION. Sec. 11. (1) Nothing in this chapter requires that
a person obtain a license or be a licensed punp installer in order to
do punp installation work at his or her residence, farm place of
busi ness, or on other property owned by himor her.

(2) A current punp installer license or trainee license is not
required for:
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(a) Electrical work by certified journeyman electricians, or
el ectrical trainees working for an electrical contractor and perform ng
work covered within the scope of their |icense; or

(b) Plumbing work by certified journeyman plunbers, or plunbing
trainees performng work covered within the scope of their |icense.

(3) Nothing in this chapter elimnates the requirenents of a valid
punp installing code, plunbing code, or electrical code enacted by a
political subdivision of the state. However, no code may require the
licensee to denonstrate additional proof of conpetency or obtain any
other license or pay a fee to engage in the trade of punp installing.

NEW SECTION. Sec. 12. (1) The departnent nust charge fees for
i ssuance, renewal, and reinstatenent of all |icenses, permts, and
exam nations required by this chapter. The departnent nust set the
fees in rule.

(2) The fees nust cover the full cost of issuing the certificates
and permts, devising and admnistering the examnations, and
adm nistering and enforcing this chapter. The costs shall include
travel, per diem and adm nistrative support costs.

NEW SECTION. Sec. 13. An authorized representative of the
departnent nmay investigate alleged or apparent violations of this
chapter. An authorized representative of the departnent upon
presentation of credentials may inspect sites at which a person is
doing punp installation work to determne if that person has a |icense
issued by the departnment in accordance wth this chapter or is
supervi sed by a person who has such a |icense. Upon request of the
aut hori zed representative of the departnent, a person doing punp
installation work nmust produce evidence that the person has a |icense
issued by the departnment in accordance wth this chapter or is
supervi sed by a person who has such a |icense.

NEW SECTION. Sec. 14. (1) An authorized representative of the
departnent may issue a notice of infraction as specified in section 7
of this act if:

(a) A person who is doing punp installation work or who is offering
to do punp installation work fails to produce evi dence of:

SB 6739 p. 10
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(i) Having a license issued by the departnent in accordance with
this chapter, or being supervised by a person who has such a |icense;
and

(1i) Being registered as a contractor as required under chapter
18.27 RCW or this chapter, or being enployed by a person who is
regi stered as a contractor; or

(b) A person who enpl oys anyone, or offers or advertises to enpl oy
anyone, to do punp installation work fails to produce evidence of being
regi stered as a contractor as required under chapter 18.27 RCWor this
chapter.

(2) A notice of infraction issued under this section nust be
personally served on the person naned in the notice by an authorized
representative of the departnment or sent by certified mail to the | ast
known address provided to the departnent of the person naned in the
noti ce.

NEW SECTION. Sec. 15. The formof the notice of infraction issued
under this chapter nust include the foll ow ng statenents:

(1) The notice represents a determ nation that the infraction has
been conmtted by the person naned in the notice and the determ nation
is final unless contested as provided in this chapter;

(2) The infraction is a noncrimnal offense for which inprisonnent
wi Il not be inposed as a sanction;

(3) The specific infraction for which the notice was issued;

(4) The nonetary penalty that has been established for the
i nfraction;

(5) The options provided in this chapter for responding to the
notice and the procedures necessary to exercise these options;

(6) At any hearing to contest the determ nation the state has the
burden of proving, by a preponderance of the evidence, that the
infraction was conmtted. The person may subpoena w tnesses, including
the authorized representative of the departnment who i ssued and served
the notice of infraction;

(7) An acknow edgnent form to be signed by the person, in which
the person promses to respond to the notice of infraction in one of
the ways provided in this chapter; and

(8) Refusal to sign the infraction as directed in subsection (7) of
this section is punishable as a m sdeneanor under RCW 9. 92. 030.

p. 11 SB 6739



0 N O O A WDN PP

10
11

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

NEW SECTION. Sec. 16. A violation designated as an infraction
under this chapter shall be heard and determ ned by an adm nistrative
| aw judge of the office of admnistrative hearings. |If a party desires
to contest the notice of infraction, the party shall file a notice of
appeal with the departnent within twenty days of issuance of the
i nfraction. The admi nistrative |law judge shall conduct hearings in
these cases at locations in the county where the infraction is all eged
to have occurred.

NEW SECTION. Sec. 17. Unless contested in accordance with this
chapter, the notice of infraction represents a determ nation that the
person to whomthe notice was issued commtted the infraction.

NEW SECTION. Sec. 18. (1) A person who receives a notice of
infraction shall respond to the notice as provided in this section
within fourteen days of the date the notice was served.

(2) If the person naned in the notice of infraction does not w sh
to contest the notice of infraction, the person shall pay to the
departnent, by check or noney order, the anount of the penalty
prescribed for the infraction. Wen a response that does not contest
the determination is received by the departnent with the appropriate
paynent, the departnent shall nake the appropriate entry in its
records.

(3) If the person naned in the notice of infraction w shes to
appeal the notice of infraction, the person shall respond by filing an
answer of protest, requesting a hearing, with the departnent specifying
t he grounds of protest.

(4) The adm nistrative |aw judge shall enter an appropriate order
assessing the nonetary penalty prescribed for the infraction and shal
notify the departnment of the failure to respond to the notice of
infraction or to appear at a requested hearing, if any person issued a
notice of infraction:

(a) Fails to respond to the notice of infraction as provided in
subsection (2) of this section; or

(b) Fails to appear at a hearing requested pursuant to subsection
(3) of this section.

SB 6739 p. 12
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NEW SECTION. Sec. 19. It is a m sdeneanor for any person who has
been personally served with a notice of infraction:
(1) To refuse to sign a witten pronise to respond to the notice;

or

(2) To willfully violate the witten promse to respond to a notice
of infraction as provided in this chapter, regardless of the ultinmate
di sposition of the infraction.

NEW SECTION. Sec. 20. A person subject to proceedi ngs under this
chapter may appear or be represented by counsel. The departnent shal
be represented by the attorney general in any proceeding under this
chapter.

NEW SECTION. Sec. 21. (1) The admnistrative |aw judge shall
conduct notice of infraction cases under this chapter pursuant to
chapter 34.05 RCW

(2) The burden of proof is on the departnment to establish the
comm ssion of the infraction by a preponderance of the evidence. The
notice of infraction shall be dismssed if the appellant establishes
that, at the tine the notice was issued:

(a) The appellant had a certificate or permt issued by the
departnment in accordance with this chapter, was supervised by a person
who has such a certificate or permt, or was exenpt fromthis chapter
under section 11 of this act; or

(b) The person enployed or supervised by the appellant has a
certificate or permt issued by the departnent in accordance with this
chapter, was supervised by a person who had such a certificate or
permt, was exenpt fromthis chapter under section 11 of this act, or
was registered as a contractor under chapter 18.27 RCW

(3) After consideration of +the evidence and argunent, the
admnistrative |aw judge shall determ ne whether the infraction was

comm tted. If it has not been established that the infraction was
commtted, an order dismssing the notice shall be entered in the
record of the proceeding. If it has been established that the
infraction was commtted, the admnistrative |aw judge shall 1issue

findings of fact and conclusions of law in its decision and order
determ ni ng whether the infraction was conm tted.
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(4) An appeal fromthe admnistrative |aw judge's determ nation or
order shall be to the superior court. The decision of the superior
court is subject only to discretionary review pursuant to rule 2.3 of
the rules of appellate procedure.

NEW SECTION. Sec. 22. (1) A person found to have commtted an
infraction under this chapter shall be assessed a nonetary penalty.
The departnent shall set by rule a schedule of penalties for
infractions inposed under this chapter.

(2) The adm nistrative |aw judge may wai ve, reduce, or suspend the
nmonetary penalty inposed for the infraction for good cause shown.

NEW SECTION. Sec. 23. (1) Contractors shall accurately verify and
attest to the trainee hours worked by punp installer trainees on behalf
of the contractor and that all training hours were under the
supervision of a licensed punp installer and within the proper ratio,
and shall provide the supervising punp installers' names and |icense
nunbers. However, contractors are not required to identify which hours
a trainee works with a specific |licensed punp installer.

(2) The department may audit the records of a contractor that has
verified the hours of experience submtted by a punp installer trainee
to the departnent under this chapter in the follow ng circunstances:
Excessive hours were reported; hours were reported outside the nornal
course of the contractor's business; or for other simlar circunstances
in which the departnent denonstrates a |ikelihood of excessive or

i nproper hours being reported. The departnent shall limt the audit to
records necessary to verify hours for the trainee in question. The
depart nment shal | adopt rul es i npl enenting audit pr ocedur es.

Information obtained from a contractor wunder this section is
confidential pursuant to section 24 of this act.

(3) Violation of this section by a contractor is an infraction
under this chapter

NEW SECTION. Sec. 24. A new section is added to chapter 42.17 RCW
to read as foll ows:

| nformati on obtained froma contractor under section 23 of this act
is exenpt fromdisclosure under this chapter.
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1 NEW SECTION. Sec. 25. Sections 1 through 23 of this act
2 constitute a new chapter in Title 19 RCW

~-- END ---
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