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SENATE BI LL 6734

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Session

By Senators Mrton, Hale, Doumt, Hewitt, B. Sheldon, T. Sheldon,
Stevens, Milliken and Rasnussen; by request of Governor Locke

Read first time 02/05/2004. Referred to Commttee on Natural
Resources, Energy & Water.

AN ACT Relating to providing certainty and clarity in the
adm nistration of water rights; anmendi ng RCW 90. 03. 380; reenacting and
anendi ng RCW 90. 14. 140; adding new sections to chapter 90.03 RCW
adding a new section to chapter 90.44 RCW adding a new chapter to
Title 90 RCW creating a new section; and repealing RCW 90.14. 130,
90.14.160, 90.14.170, 90.14.180, 90.14.190, 90.14.200, 90.14.210,
90. 14. 215, and 90. 14. 230.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that the present
water rights managenent system is not able to function quickly and
efficiently. This is in part due to the variety of types of water
rights, including many water rights based on clains established prior
to the creation of a statutory permt process, and uncertainty raised
by court decisions affecting adm nistration of the water code in |ight
of this variety of rights.

Therefore, the legislature declares that the creation of a water
rights confirmation process is critical to the economc viability of
the state. The goal of this confirmation process is to provide
certainty and clarity to water right holders so that the adm nistration
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of the water code is nore effective and expedient while ensuring that
wat er right hol ders are ensured due process. This process will result
in faster, sinpler water right transactions, provide a clarified
pi cture of actual water use, and provide greater certainty as to the
effect of water withdrawal s and diversions on streamflow | evel s.

(2) The legislature finds that the present system for determ ning
that a water right hol der has relinquished or abandoned a water right
creates disincentives for using water efficiently, and greatly
contributes to the uncertainty in the use of water rights and to the
adm nistration of an effective water managenent system

Therefore, the legislature declares that this system should be
reformed by repealing the current law of relinquishnment and by
reformng the | aw of abandonnment to create a systemthat continues to
requi re continuous beneficial use of water rights, but also provides
certainty and flexibility of use for water right holders and state
wat er managers.

(3)(a) The legislature finds that the present provisions of the
wat er code are anbi guous regarding whether, in accordance wth the
relinqui shnment provisions, the nmere nonuse of an otherw se valid water
right, without any other action, results in the relinquishnment of that
water right and creates a corresponding right of use in other users.
The legislature finds that this anbiguity creates unacceptable |evels
of uncertainty for water right holders and state water managers.

(b) The legislature further finds that water right holders are
entitled to due process under the Washi ngton state Constitution prior
to any determnation that a water right has relinquished.

(c) Therefore, the legislature declares that to ensure an effective
and efficient transition to a new water rights confirmation process
water rights are not considered relinquished unless determned to be so
by a court of conpetent jurisdiction or an admnistrative process
subject to judicial review Any water rights determned to be
relinqui shed by such a court revert to the state for appropriation in
accordance wth the water code.

(4)(a) The legislature further finds that clear and consistent
standards for changes and transfers are essential to ensure that
existing water rights are an effective tool for water managenent.

(b) Therefore, the legislature declares that the use of water to
irrigate additional acres or supply additional uses nay take place as

SB 6734 p. 2



©O© 00 N O Ol WDN P

e e o
A W N PRFR O

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

|l ong as such a change in the water right does not cause detrinent or
injury to any other water right. Additionally, the legislature
declares that alternatives to the consunptive use test for water
spreading to additional |lands are essential to achieve flexibility.

(5 (a) Further, the legislature finds that certain water uses
necessitate greater flexibility and that such uses are currently exenpt
fromrelinqui shnment. These uses include: Power devel opnent, standby
or reserve water supplies, nmunicipal water supply, federal irrigation
projects, water held in trust, and permts still under devel opnent.

(b) Therefore, the |legislature declares that these water uses, and
ground water w thdrawal s exenpt frompermtting requirenents, are not
subject to the water rights confirmati on process established in this
chapter, unless the holder of the water right elects to subject that
right to the confirmation process.

NEW SECTION. Sec. 2. (1) Wthin one hundred eighty days of the
effective date of this section, the presiding judge of the water court,
or until establishnment of a water court, the chief judges of the
Washi ngton court of appeals, shall appoint three or nore referees as
needed to process water rights under the water rights confirmation
process established by this chapter.

(2) Each referee shall consult with the departnment of ecology to
establish a water quantity confirmation schedule for each water
resource inventory area of the state. The water rights confirmation
process created in this chapter nust be conpl eted by Decenber 31, 2014,
for each water resource inventory area.

(3) As of the effective date of this section, all state-based water
rights are subject to the water rights confirmation process, except
those rights described in: RCW90.14.140 (13), (14), (15), (16), (17),
and (20); rights exenpt frompermt requirenents under RCW 90. 44. 050;
or permts still under devel opnent as described in RCW90. 14. 150.

(4) Any holder of a right described in RCW 90.14.140 (13), (14),
(15), (16), and (17) may choose to have such right confirmed under the
provisions of this chapter. Only the portion of the water right
actually put to beneficial use may be confirnmed. Any portion of the
right not put to beneficial use may not be confirned or altered by the
confirmation process established in this chapter.
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(5) Water rights exenpt from permt requirenents under RCW
90.44.050 or permts still wunder developnent as described in RCW
90. 14. 150 may be confirned as to quantity under the provisions of this
act. Only the portion of the water right put to beneficial use nay be
confirmed. Any portion of the right not put to beneficial use may not
be confirmed or altered by the confirmati on process established in this
chapter.

NEW SECTION. Sec. 3. Wthin ninety days of the effective date of
this section, the departnent of ecology shall issue notice to all water
right holders of record through direct nmailing and through genera
means such as newspaper listings and internet postings. The notice
shal | i ncl ude: (1) A brief description of the water rights
confirmation process created by this chapter; and (2) a request that
each water right holder file current contact information with the
departnment of ecology by July 1, 2005.

The contact information nmust include the current nanme of the water
right holder, mailing address, telephone nunbers, electronic mail
address, if any, and the tax parcel nunber of the land to which the
water right is appurtenant.

The departnent of ecology shall nake the contact information
available to the referees appointed under section 2 of this act.

NEW SECTION. Sec. 4. (1) Each referee shall issue notice of
opportunity to confirm water right quantities to all water right
hol ders within their assigned jurisdiction. The notice nust be nade
through direct nmailing to water right holders of record, and through
general neans such as newspaper listings and internet postings. The
notice mnust also include information related to any technical
assi stance available to water right holders to aid in conplying with
the provisions of this section.

(2) Upon receipt of such a notice, but no later than the tine
specified in the notice, all water right holders subject to the water
rights confirmation process shall file a statement of water use with
the referee. The statenment of wuse nust include: (a) The highest
i nstant aneous quantity diverted or withdrawn during the period from
January 1, 1994, through Decenber 31, 2003; (b) the highest annua
quantity diverted or withdrawn during the period from January 1, 1994,
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t hrough Decenber 31, 2003; (c) docunentation showing that the
quantities in (a) and (b) of this subsection were put to beneficial
use; (d) the basis for withdrawal or diversion of water, including the
permt nunber, certificate nunber, claim filing nunber, or other
statutory authority for the right; and (e) the quantities authorized by
the permt, certificate, claim or other statutory authority.

(3) Docunentation under subsection (2)(c) of this section may
i nclude power neter records, water neter records, crop and acreage
records, or any other information to show the quantity of water used.
For rights that enbody quantities of water use under one-tenth of a
cubi ¢ foot per second, the referee shall develop sinplified procedures
such as a checklist for submtting evidence of use. For purposes of
this section, the highest instantaneous and annual quantities may occur
in different years.

(4)(a) If the water right holder did not fully exercise a water
right fromJanuary 1, 1994, through Decenber 31, 2003, the water right
hol der nmay docunent the reasons for the nonuse in accordance wth
subsections (2) and (3) of this section. |If the reason for the nonuse
was valid based on RCW 90. 14. 140, the water right holder may docunent
the highest instantaneous quantity and annual quantity put to
beneficial use during the ten-year period imediately preceding the
peri od of nonuse.

(b) For rights described in RCW90. 14. 140 (13), (14), (15), (16),
and (17), the instantaneous quantity and annual quantity shall be the
hi ghest quantities put to beneficial use.

(5) Those water rights required to be confirnmed under section 2(3)
of this act, for which a statenent of water use is not filed within the
tinme frane established in subsection (1) of this section, are presuned
by the referee to be abandoned. The right nust be reported to the
water court if one has been established or the superior court of
conpetent jurisdiction. The court shall annually hear such reports and
find that the rights have been abandoned, unless the water right hol der
can prove ot herw se.

NEW SECTI ON.  Sec. 5. (1) The referee shall exam ne the
docunentation submtted for a right under section 4 of this act. The
exam nation may only consider if the:
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(a) Right is based on a permt, certificate, or claim filed in
accordance wth chapter 90.14 RCW or other statutory authority;

(b) Beneficial use is consistent wwth the place of use, purpose of
use, point of diversion or withdrawal, or season of use contained in
the permt, certificate, or claim filed in accordance with chapter
90. 14 RCW or other statutory authority;

(c) Instantaneous quantity and annual quantity put to beneficia
use are within the quantity authorized by the permt, certificate,
claim or other statutory authority;

(d) Reason for the nonuse, if any, was valid based on RCW
90. 14. 140, for water rights addressed in section 4(3) of this act; or

(e) Water use in the filing is accurate based on the docunentation
provi ded.

(2)(a) By exception and for good cause, the referee may conduct
field investigations of a filing to ensure that the requirenents of
subsection (1) of this section are net. The referee may not hold
evidentiary hearings. A filing my be further investigated and
evidentiary hearings may be held only if the referee's decision is
appealed in accordance with subsection (4) of this section, at the
direction of the court.

(b) If any filing is inconplete or appears to be inaccurate, the
referee shall return it to the water right holder with an expl anation
of what additional information is needed.

(c) If a water right enbodied in a filing requires changes to
properly reflect the current place of use, purpose of use, point of
di version or withdrawal, or season of use, the referee shall direct the
water right holder to apply to the departnent of ecology or a water
conservancy board for such change in accordance with section 11 of this
act .

(3) The referee shall issue a record of decision consistent with
sections 2 through 4 of this act and twi ce each nonth the referee shal
publish a notice reflecting the record of decision of rights confirned
since issuance of the last notice and provi de copies of such a notice
to water right holders in the sane water resource inventory area.

(4)(a) Any aggrieved water right holder in the sane water resource
inventory area or relying on the sane source of supply, including the
holder of the right for which a record of decision is issued in
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accordance wth subsection (3) of this section, may file an appeal of
the record of decision within thirty days of publication under the
provi si ons of subsection (3) of this section.

(b) The appeal nust be filed with the water court if established,
or until such tine as it is established, with the superior court of
conpetent jurisdiction.

(c) For purposes of this section, the departnent of ecology is
deened a water right holder for all instreamflows established by rule
and trust water rights acquired under the authority of chapter 90.38 or
90.42 RCW This subsection (4)(c) does not affect the authority of the
departnment to regulate existing water rights through the exercise of
regul atory powers granted to the departnent.

(5 If no appeal is filed, the referee shall issue a superseding
docunent reflecting the confirmed quantities. The supersedi ng docunent
does not change the type of underlying right. A superseding claimis
issued for a water right claim a superseding permt is issued for a
water right permt, and a superseding certificate is issued for a water
right certificate.

(6)(a) If an appeal is filed, the court may only exam ne whet her
the record of decision is in accordance with the provisions of
subsection (1) of this section.

(b) The burden of proof is on the appellant to show that the record
of decision is inaccurate.

(c) The court nmay conduct evidentiary hearings or field
investigations to supplenent the record of decision as needed to
determine if the record of decision is accurate.

(d) The decision of the court wll serve as the new confirned
quantity for the water right, and the court shall direct the referee to
issue the appropriate superceding docunent in accordance wth

subsection (5) of this section.

NEW SECTION. Sec. 6. (1)(a) Except as provided in (d) of this
subsection, once a right has been confirmed in accordance with section
4 of this act, the holder of the right nust annually submt a notice of
wat er use to the departnent of ecology show ng neasured or estinmated
beneficial use fromthe previous year and pl anned beneficial use of the
right during the current cal endar year. The notice nust be filed by
May 1st of each year. The departnent of ecology shall mail a rem nder

p. 7 SB 6734



© 00 N O Ol WDN P

W WWNNNMNNMNNOMNNMNNNONMNNRRRPRRRRERRPR R
N R, O © N 0 M WNRO®OO®-NOOUTUDAWNIERLRO

33
34
35
36
37

to each holder of a confirmed water right that the annual notice is due
no | ater than May 1st, and shall provide the holder with a notice card
for reporting annual use under the right.

(b) The annual notice nust include how the water will be used, and
i f any amount of the confirmed right is not planned to be put to use,
the water right holder nust designate whether such water wll be
transferred to another user or donated, |eased, or sold to the state
trust water right program

(c) Water right holders may file by mail, electronic mil, or
through the internet. The departnent of ecol ogy shall keep the notices
and post themon an internet site categorized by watershed.

(d) For the purposes of this section, annual notice of water use
for nunicipal water suppliers nmeans the reports provided to the
departnent of health as required by chapter 70.119A RCW

(2)(a) The departnent of ecol ogy shall nonitor and review submtted
notices of water use to ensure the notices are conplete and may require
the water right holder to correct inconplete notices.

(b) I'f a water right holder fails to file an annual notice of water
use for a confirmed water right for five consecutive years, the
department of ecology nust notify the water right holder stating that
failure to file such a notice of water use for ten consecutive years
constitutes abandonnent of the right. The departnent of ecol ogy shal
annual Iy provide such a notice until a notice of water use is filed in
accordance with subsection (1) of this section.

(3) If a notice of water use for a right confirned under the
provi sions of section 4 of this act is not filed for ten consecutive
years, the right is deened abandoned on Decenber 31st of the tenth
year. Such a right nust be reported to the water court if one has been
establ i shed or the superior court of conmpetent jurisdiction. The court
shall annually hear such reports and find that the rights have been
abandoned, unless the water right holder can prove that the notices
were filed.

NEW SECTION. Sec. 7. The departnent of ecology may issue grants
to public bodies or private associations to provide technical
assistance to water right holders in preparing the initial statenent of
wat er use or the annual notice of water use, or both. The grants may
be made from funds appropriated by the |l egislature for that purpose.
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Sec. 8. RCW90.03.380 and 2003 ¢ 329 s 2 are each anended to read
as follows:

(1) The right to the use of water which has been applied to a
beneficial use in the state shall be and remain appurtenant to the | and
or place upon which the sane is used: PROVI DED, HOWEVER, That the
right may be transferred to another or to others and beconme appurtenant
to any other land or place of use without [oss of priority of right
theretofore established if such change can be nade w thout detrinment or
injury to existing rights. The point of diversion of water for
beneficial use or the purpose of use may be changed, if such change can
be made wi thout detrinment or injury to existing rights. ((A<€hanrgein

Before any transfer of such right to use water or change of the point
of diversion of water or change of purpose of use can be nmde, any
person having an interest in the transfer or change, shall file a
witten application therefor wwth the departnent, and the application
shall not be granted until notice of the application is published as
provided in RCW 90. 03. 280. If it shall appear that such transfer or
such change may be nmade without injury or detrinent to existing rights,
the departnent shall issue to the applicant a certificate in duplicate
granting the right for such transfer or for such change of point of
di version or of use. The certificate so issued shall be filed and be
made a record with the departnent and the duplicate certificate issued
to the applicant may be filed wth the county auditor in |ike manner
and with the sane effect as provided in the original certificate or
permt to divert water.

(2) If an application for change proposes to transfer water rights
fromone irrigation district to another, the department shall, before
publication of notice, receive concurrence fromeach of the irrigation
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districts that such transfer or change wll not adversely affect the
ability to deliver water to other |andowners or inpair the financia
integrity of either of the districts.

(3) A change in place of use by an individual water user or users
of water provided by an irrigation district need only receive approval
for the change fromthe board of directors of the district if the use
of water continues within the irrigation district, and when water is
provided by an irrigation entity that is a nenber of a board of joint
control created under chapter 87.80 RCW approval need only be received
fromthe board of joint control if the use of water continues wthin
the area of jurisdiction of the joint board and the change can be made
W thout detrinent or injury to existing rights.

(4) This section shall not apply to trust water rights acquired by
the state through the funding of water conservation projects under
chapter 90.38 RCWor RCW90.42.010 through 90.42.070.

(5)(a) Pending applications for new water rights are not entitled
to protection frominpairnment, injury, or detriment when an application
relating to an existing surface or ground water right is considered.

(b) Applications relating to existing surface or ground water
rights may be processed and deci sions on themrendered i ndependently of
processing and rendering decisions on pending applications for new
water rights within the same source of supply without regard to the
date of filing of the pending applications for new water rights.

(c) Notwthstanding any other existing authority to process
applications, including but not limted to the authority to process
applications under WAC 173-152-050 as it existed on January 1, 2001, an
application relating to an existing surface or ground water right may
be processed ahead of a previously filed application relating to an
existing right when sufficient information for a decision on the
previously filed application is not available and the applicant for the
previously filed application is sent witten notice that explains what
information is not avail able and inforns the applicant that processing
of the next application will begin. The previously filed application
does not lose its priority date and if the information is provided by
the applicant within sixty days, the previously filed application shall
be processed at that tine. This subsection (5)(c) does not affect any
ot her existing authority to process applications.
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(d) Nothing in this subsection (5) is intended to stop the
processi ng of applications for new water rights.

(6) No applicant for a change, transfer, or anendnent of a water
right may be required to give up any part of the applicant's valid
water right or claimto a state agency, the trust water rights program
or to other persons as a condition of processing the application.

(7) In revising the provisions of this section and adding
provisions to this section by chapter 237, Laws of 2001, the
| egislature does not intend to inply legislative approval or
di sapproval of any existing admnistrative policy regarding, or any
existing admnistrative or judicial interpretation of, the provisions
of this section not expressly added or revised.

(8) The devel opnent and use of a small irrigation inpoundnent, as
defined in RCW90.03.370(8), does not constitute a change or anendnent
for the purposes of this section. The exenption expressly provided by
this subsection shall not be construed as requiring a change or
transfer of any existing water right to enable the holder of the right
to store water governed by the right.

NEW SECTION. Sec. 9. A new section is added to chapter 90.03 RCW
to read as foll ows:

A hol der of a confirnmed water right may transfer any portion of the
right to another person, to additional lands, or to a different use if
t he change does not inpair another water right under the procedures in
RCW 90. 03. 380. In review ng proposed changes that would enable
irrigation of additional acres beyond the nunber of acres authorized by
the right or the addition of new uses to a water right, the departnent
shal | eval uate and determ ne whet her the proposed change woul d i ncrease
t he average annual consunptive quantity of water use in conparison to
the authorized use as confirnmed under the right. If the proposed
change woul d i ncrease the average annual consunptive quantity of water
used under the right, the departnment nust determ ne and ensure that
ot her existing water rights are not inpaired as a result of the water
ri ght change.

NEW SECTION. Sec. 10. A new section is added to chapter 90.44 RCW
to read as foll ows:
A hol der of a confirned water right may transfer any portion of the
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right to another person, to additional lands, or to a different use if
t he change does not inpair another water right under the procedures in
RCW 90. 44. 100. In review ng proposed changes that would enable
irrigation of additional acres beyond the nunber of acres authorized by
the right or the addition of new uses to a water right, the departnent
shal | eval uate and determ ne whet her the proposed change woul d i ncrease
t he average annual consunptive quantity of water use in conparison to
the authorized use as confirnmed under the right. If the proposed
change woul d i ncrease the average annual consunptive quantity of water
used under the right, the departnment nust determ ne and ensure that
ot her existing water rights are not inpaired as a result of the water
ri ght change.

NEW SECTION.  Sec. 11. (1) A surface or ground water right must be
confirmed by the process established in this chapter prior to change or
transfer of a water right after the effective date of this section. |If
a water right proposed for change or transfer has not been confirned,
the water right holder may choose to have the right confirnmed in
accordance with section 2 of this act or by the departnent of ecol ogy
or a conservancy board, except when the referee has directed the right
to the departnent of ecology or conservancy board under the provisions
of section 5(2)(c) of this act.

(2) If the water right holder chooses to use the departnent of
ecology or a conservancy board, the departnent of ecology or
conservancy board shall apply the confirmation standards as provided in
sections 4 and 5 of this act, and shall provide a witten report to the
referee detailing the water use as reported by the water right hol der.
The referee need not be bound by any findings in the report, and shal
conplete the confirmation process in accordance with the provisions of
section 5 of this act.

(3) The court, the departnent of ecology, and water conservancy
boards nust devel op procedures to ensure that changes and transfers to
water rights are not del ayed during the confirmati on process.

(4) When evaluating water rights for the purpose of change or
transfer of the right, the departnent of ecology shall rely on the
quantity as confirnmed by the referee.

(5) Prior to the appointnent of a referee for a watershed, water
right changes and transfers issued by the departnent of ecology or
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| ocal water conservancy boards and new certificates for permtted water
rights nust be annotated to indicate that confirmation of the quantity
of the right will be conducted upon appointnent of a referee. Upon
appoi ntnent of a referee, the departnent of ecology wll submt copies
of all water right change decisions and certificates for new water
rights issued since the effective date of this section to the
appropriate referee for independent review and confirmation of the
quantity of the right.

NEW SECTION.  Sec. 12. The provisions of this chapter do not apply
to surface water rights and clains already undergoi ng adjudication in
the Yakima basin for which final orders or conditional final orders
have not yet been issued. However, surface water rights and clains for
which final orders or conditional final orders have been issued are
subject to the provisions of sections 6, 7, 9, 10, and 11(4) of this
act and RCW 90. 03. 380 and 90. 14. 140, and with respect to quantity are
equivalent to rights confirnmed under the provisions of this chapter.

Sec. 13. RCW 90. 14. 140 and 2001 c¢c 240 s 1, 2001 c 237 s 27, and
2001 ¢ 69 s 5 are each reenacted and anended to read as fol |l ows:

((3)) For the ((purpoeses—ol—ROAN-90 14130 through—90-34-14380—
v eubfiei " ehall | ot | I I e a1 .

sections 4 and 5 of this act, valid reasons for the nonuse of all or a
portion of a water right include:

((&)y)) (1) Drought, or other unavailability of water;

((b)y)) (2) Active service in the arned forces of the United States
during mlitary crisis;

((€e))) (3) Nonvoluntary service in the arnmed forces of the United
St at es;

(((6)) (4) The operation of |egal proceedi ngs, including
bankr upt cy;

((e))) (5) Federal or state agency l|leases of or options to
purchase | ands or water rights which preclude or reduce the use of the
right by the owner of the water right;

((6)) (6) Federal laws inposing land or water use restrictions
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either directly or through the voluntary enroll nent of a | andowner in
a federal programinplenenting those |aws, or acreage limtations, or
producti on quot as;

((¢)y)) (7) Tenporarily reduced water need for irrigation use where
such reduction is due to varying weather conditions, including but not
limted to precipitation and tenperature, that warranted the reduction
in water use, so long as the water wuser's diversion and delivery
facilities are maintained in good operating condition consistent with
beneficial use of the full anount of the water right;

((r)y)) (8) Tenporarily reduced diversions or wthdrawals of
irrigation water directly resulting fromthe provisions of a contract
or simlar agreenent in which a supplier of electricity buys back
electricity fromthe water right holder and the electricity is needed
for the diversion or withdrawal or for the use of the water diverted or
w thdrawn for irrigation purposes;

(()) (9) Wwater conservation neasures inplenmented under the
Yaki ma river basin water enhancenent project, so long as the conserved
water is reallocated in accordance with the provisions of P.L. 103-434,

(()) (10) Reliance by an irrigation water user on the transitory
presence of return flows in lieu of diversion or wthdrawal of water
fromthe primary source of supply, if such return flows are neasured or
reliably estimated using a scientific nethodol ogy generally accepted as
reliable within the scientific comunity; ((e+

<)) (11) The reduced use of irrigation water resulting fromcrop
rotation((-

[l
A - a¥a aVaa a¥a a a -
A" Cl v w.

resw-Hng—from-erop—rotatton—wH—not—be—rebrgui-shed) ) or long-term
changes in crops if the remaining portion of the water continues to be
beneficially used((-

9014180 —there—shaH—herno—rebngr-shrent—ol—any—wat-er—rght—

{2))) and the full right is exercised at |east once every fifteen
years;

(12) The reduced use of irrigation water as the result of water use
efficiency neasures, where the anount of water affected by the
efficiency neasures is reduced through the voluntary application of
advanced technologies or programmtic neasures, if such neasures are
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fully funded by the water right holder and the full right is exercised

at |l east once every fifteen vears, and such use does not inpair any
ot her existing water right. For purposes of this subsection, reduced
use is to be neasured on the basis of per acre irrigation use or water

use per unit of production;

(13) If such right is clainmed for power devel opnent purposes under
chapter 90.16 RCW and annual |icense fees are paid in accordance with
chapter 90.16 RCW

((b)y)) (14) I1f such right is used for a standby or reserve water
supply to be used in tine of drought or other low flow period so | ong
as withdrawal or diversion facilities are maintained in good operating
condition for the use of such reserve or standby water supply;

((€e))) (15) If such right is clained for a determned future
devel opment to take place either wwthin fifteen years of July 1, 1967,
or the nost recent beneficial use of the water right, whichever date is
| ater;

((€))) (16) If such right is clainmed for nunicipal water supply
pur poses under chapter 90.03 RCW

((e)y)) (17) If such waters are not subject to appropriation under
t he applicable provisions of RCW 90.40. 030;

((6)) (18) If such right or portion of the right is leased to
anot her person for use on |and other than the land to which the right
is appurtenant as long as the | essee nakes beneficial use of the right
in accordance with this chapter and a transfer or change of the right
has been approved by the departnent in accordance with RCW 90. 03. 380,
90. 03. 383, 90.03.390, or 90.44.100;

((e)) (19) If such a right or portion of the right is authorized
for a purpose that is satisfied by the use of agricultural industrial
process water as authorized under RCW 90. 46. 150; or

((h)) (20) If such right is a trust water right under chapter
90. 38 or 90.42 RCW
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NEW SECTION. Sec. 14. A new section is added to chapter 90.03 RCW
to read as foll ows:

For water rights that have previously been confirned as to quantity
under sections 4 and 5 of this act, and have not been abandoned under
section 6 of this act, a court conducting a water rights adjudication
shal| adopt the previously confirnmed quantity. For water rights that
have not been confirnmed as to quantity under sections 4 and 5 of this
act, the court shall review and establish the valid quantity of the
right based on the standards and requirenents of sections 4 and 5 of
this act. For rights that cannot be quantified based on beneficia
use, the court shall apply legally applicable standards.

NEW SECTION. Sec. 15. Section 13 of this act applies to all
causes of action comrenced on or after the effective date of this
section, regardl ess of when the cause of action arose. To this extent,
section 13 of this act applies retroactively, but in all other respects
it applies prospectively.

NEW SECTION. Sec. 16. The followng acts or parts of acts are
each repeal ed:

(1) RCW 90.14.130 (Reversion of rights to state due to nonuse--
Noti ce by order--Relinquishnent determ nations--Appeal) and 1987 c 109
s 13 & 1967 ¢ 233 s 13;

(2) RCW 90.14.160 (Relinquishment of right for abandonment or
failure to beneficially use wthout sufficient cause--Prior rights
acquired through appropriation, custom or general adjudication) and
1981 ¢ 291 s 1, 1979 ex.s. c 216 s 5, & 1967 c 233 s 16;

(3) RCW 90.14.170 (Relinquishnent of right for abandonnent or
failure to beneficially use wthout sufficient cause--R ghts acquired
due to ownership of land abutting stream |ake, or watercourse) and
1967 ¢ 233 s 17;

(4) RCW 90.14.180 (Relinquishment of right for abandonnment or
failure to beneficially use wthout sufficient cause--Future rights
acqui red through appropriation) and 1987 ¢ 109 s 101 & 1967 ¢ 233 s 18;

(5 RCW 90.14. 190 (Water resources decisions--Appeal s--Attorneys
fees) and 1987 ¢ 109 s 14 & 1967 c¢ 233 s 19;

(6) RCW 90.14.200 (Inplenentation and enforcenent of chapter--
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Proceedi ngs under RCW 90. 14. 130 deened adj udi cative--Application of RCW
sections to specific proceedings) and 1989 ¢ 175 s 180, 1979 ex.s. c
216 s 6, & 1967 c 233 s 20;

(7) RCW9O0. 14. 210 (Chapter applies to all rights to w thdraw ground
wat ers) and 1967 c¢ 233 s 21;

(8) RCW 90.14.215 (Chapter not applicable to trust water rights
under chapter 90.38 or 90.42 RCW and 1991 c 347 s 14; and

(9) RCW 90.14.230 (Rules and regulations) and 1987 c¢ 109 s 102 &
1967 ¢ 233 s 23.

NEW SECTION. Sec. 17. Nothing in this act may be interpreted or
admnistered in a manner that inpairs or dimnishes a valid water
right, including rights established under state law and rights
est abl i shed under federal |aw.

NEW SECTION. Sec. 18. Sections 1 through 7, 11, 12, 17, and 19 of
this act constitute a new chapter in Title 90 RCW

NEW SECTION. Sec. 19. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---
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