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SENATE BI LL 6680

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Session

By Senators Horn, Haugen, Esser, Spanel, Swecker, Gke, Prentice and
Shi n

Read first tinme 01/29/2004. Referred to Commttee on Hi ghways &
Transportation.

AN ACT Relating to freight nobility; anmending RCW 47.26.121,
47.26. 084, and 47.66.030; reenacting and anending RCW 43.84.092 and
43.84.092; adding new sections to chapter 47.26 RCW adding a new
section to chapter 46.68 RCW <creating a new section; providing
effective dates; and providing an expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 47.26 RCW
to read as foll ows:

| NTENT. The legislature recognizes the need to place a greater
enphasis on the novenent of freight in Washington state. A strong
programmati c conmtnent is needed to focus current resources and direct
new, ongoing funding toward freight corridor priorities and projects
that expedite the novenent of international cargo. The legislature
recogni zes that the transportation inprovenent board currently makes a
ten mllion dollar biennial investnent in such projects and has the
engi neering expertise required to nanage frei ght construction projects.
It is the intent of the legislature to consolidate the board' s freight
activities into a program that hel ps Washington to beconme a federa
"center of excellence" and attracts new funding as part of the TEA-21
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reaut hori zati on. A freight investnent account is created as a
repository for federal funds and for any new state revenues dedi cated
to the ongoing support of freight nmobility.

NEW SECTION. Sec. 2. A new section is added to chapter 47.26 RCW
to read as foll ows:

STATE FREI GHT | NVESTMENT PROGRAM CREATED. (1) A state freight
investnment program is created to be rmanaged by the board
Transportation partnership projects wth a freight benefit are
relocated into the state freight investnent program

(2) The board shall use the following criteria, not necessarily in
order of inportance, to prioritize projects in the state freight
I nvest ment program

(a) A freight benefit; including corridor conpletion and reduction
in roadway conflicts between freight and the general public. First and
greatest consideration nust be given to projects previously identified
by the freight nobility strategic investnent board or by the state
departnent of transportation's office of freight strategy and policy.

(b) The creation of economc opportunities; including inproved
access to freight generators and devel opnent or expansion of freight
facilities.

(c) The potential for project delivery; including full funding at
the tinme of the grant award and the |everaging of additional |Iocal
state, or federal funds.

(d) The potential to attract federal funding; including projects on
corridors of national significance, highway connection projects between
the national highway system and internodal freight facilities, grade
separation projects, projects that support internodal rail capacity,
and projects that sustain nultiple gateways for national energencies.

(3) Major projects with a significant increase in scope or cost
fromthe original estimate at grant award nust include a review of the
project's current funding status and revised priority rank based on the
new scope. The projects may be del ayed or canceled by the board in
favor of projects that are certified as fully funded.

NEW SECTION. Sec. 3. A new section is added to chapter 46.68 RCW
to read as foll ows:
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FREI GHT | NVESTMENT ACCOUNT CREATED. (1) The freight investnent
account is created in the state treasury. Moneys in the account may be
spent only after appropriation.

(2) Expenditures from the account nust be used for projects or
i nprovenents selected by the board under section 2 of this act, or to
pay the principal and interest on bonds authorized for projects or
i nprovenents sel ected under section 2 of this act.

(3) The account nmay receive one-tine or ongoing distributions from
the state nultinodal and notor vehicle accounts. The account nust be
the repository for any new state revenues dedicated to the ongoing
support of freight nobility. The account nust be a repository for
distributions from federal freight related prograns and for flexible
funds directed toward the freight programcreated in section 2 of this
act and authorized under the Safe, Accountable, Flexible, and Efficient
Transportation Equity Act of 2003 (SAFETEA), or authorized under any
federal surface transportation act that succeeds the Transportation
Equity Act for the 21st Century (TEA-21).

(4) Federal funds deposited in the account may be adm ni stered by
the highways and 1local progranms division of the departnent of
transportation.

Sec. 4. RCW 43.84.092 and 2003 ¢ 361 s 602, 2003 c 324 s 1, and
2003 ¢ 48 s 2 are each reenacted and anended to read as foll ows:

(1) Al earnings of investnments of surplus balances in the state
treasury shall be deposited to the treasury inconme account, which
account is hereby established in the state treasury.

(2) The treasury income account shall be utilized to pay or receive
funds associated with federal progranms as required by the federal cash
managenent i nprovenent act of 1990. The treasury incone account is
subject in all respects to chapter 43.88 RCW but no appropriation is
required for refunds or allocations of interest earnings required by
the cash managenent | nprovenent act. Refunds of interest to the
federal treasury required under the cash managenent i nprovenent act
fall under RCW 43.88.180 and shall not require appropriation. The
of fice of financial managenent shall determ ne the anounts due to or
fromthe federal governnent pursuant to the cash nmanagenent i nprovenent
act. The office of financial managenent may direct transfers of funds
bet ween accounts as deenmed necessary to inplenent the provisions of the
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cash managenent inprovenent act, and this subsection. Ref unds or
al l ocations shall occur prior to the distributions of earnings set
forth in subsection (4) of this section.

(3) Except for the provisions of RCW43.84.160, the treasury incone
account may be utilized for the paynent of purchased banki ng services
on behalf of treasury funds including, but not limted to, depository,
saf ekeepi ng, and disbursenent functions for the state treasury and
af fected state agencies. The treasury incone account is subject in al
respects to chapter 43.88 RCW but no appropriation is required for
paynments to financial institutions. Payments shall occur prior to
di stribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury incone account. The state treasurer shall
credit the general fund with all the earnings credited to the treasury
i ncone account except:

(a) The following accounts and funds shall receive their
proportionate share of earnings based upon each account's and fund's
average daily balance for the period: The capitol building

construction account, the Cedar R ver channel construction and
operation account, the Central Washington University capital projects
account, the charitable, educat i onal , penal and reformatory
institutions account, the common school construction fund, the county
crimnal justice assistance account, the county sales and use tax
equal i zation account, the data processing building construction
account, the deferred conpensation adm nistrative account, the deferred
conpensation principal account, the departnent of retirenent systens
expense account, the drinking water assistance account, the drinking
wat er assi stance adm nistrative account, the drinking water assistance
repaynent account, the Eastern Washington University capital projects
account, the education construction fund, the election account, the
energency reserve fund, The Evergreen State College capital projects
account, the federal forest revolving account, the health services
account, the public health services account, the health system capacity
account, the personal health services account, the state higher
education construction account, the higher education construction
account, the highway infrastructure account, the industrial insurance
prem um refund account, the judges' retirement account, the judicia
retirement admnistrative account, the judicial retirenment principa
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account, the |l ocal |easehold excise tax account, the |local real estate
excise tax account, the local sales and use tax account, the nedica

aid account, the nobile honme park relocation fund, the nmnultinodal

transportation account, the nunicipal crimnal justice assistance
account, the municipal sales and use tax equalization account, the
nat ural resources deposit account, the oyster reserve | and account, the
per petual surveillance and nmai ntenance account, the public enpl oyees'

retirement system plan 1 account, the public enployees' retirenent
system conbined plan 2 and plan 3 account, the public facilities
construction | oan revol ving account beginning July 1, 2004, the public
heal t h suppl enental account, the Puyallup tribal settlenent account,

the regional transportation investnent district account, the resource
managenent cost account, the site closure account, the special wildlife
account, the state enployees' insurance account, the state enpl oyees'

I nsurance reserve account, the state investnent board expense account,
the state investnment board commngled trust fund accounts, the
suppl enent al pensi on account, the Tacoma Narrows toll bridge account,

the teachers' retirement system plan 1 account, the teachers’

retirement system conbined plan 2 and plan 3 account, the tobacco
prevention and control account, the tobacco settlenent account, the
transportation infrastructure account, the tuition recovery trust fund,
the University of Washington bond retirenent fund, the University of
Washi ngt on buil di ng account, the volunteer fire fighters' and reserve
officers' relief and pension principal fund, the volunteer fire
fighters' and reserve officers’' admnistrative fund, the WAshington
fruit express account, the Washington judicial retirenment system
account, the Washington |law enforcenent officers' and fire fighters'

system plan 1 retirenent account, the Wshington |aw enforcenent
officers' and fire fighters' system plan 2 retirenent account, the
Washi ngt on school enployees' retirenment system conbined plan 2 and 3
account, the Washington state health insurance pool account, the
Washi ngton state patrol retirenent account, the Wshington State
University building account, the Washington State University bond
retirement fund, the water pollution control revolving fund, and the
Western Washington University capital projects account. Ear ni ngs
derived frominvesting bal ances of the agricultural permanent fund, the
normal school permanent fund, the permanent conmmon school fund, the
scientific permanent fund, and the state university permanent fund
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shall be allocated to their respective beneficiary accounts. Al
earnings to be distributed under this subsection (4)(a) shall first be
reduced by the allocation to the state treasurer's service fund
pursuant to RCW 43. 08. 190.

(b) The follow ng accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account's or
fund' s average daily balance for the period: The aeronautics account,
the aircraft search and rescue account, the county arterial
preservation account, the departnent of |icensing services account, the
essential rail assistance account, the ferry bond retirenent fund, the
freight investnent account, the grade crossing protective fund, the
hi gh capacity transportati on account, the highway bond retirenent fund,
the highway safety account, the notor vehicle fund, the notorcycle
safety education account, the pilotage account, the public
transportation systens account, the Puget Sound capital construction
account, the Puget Sound ferry operations account, the recreationa
vehicle account, the rural arterial trust account, the safety and
education account, the special category C account, the state patrol
hi ghway account, the transportati on 2003 account (nickel account), the
transportation equi pnent fund, the transportation fund, t he
transportation inprovenent account, the transportation inprovenent
board bond retirenment account, and the urban arterial trust account.

(5 In conformance with Article 11, section 37 of the state
Constitution, no treasury accounts or funds shall be allocated earnings
wi thout the specific affirmative directive of this section.

Sec. 5. RCW43.84.092 and 2003 ¢ 361 s 602, 2003 ¢ 324 s 1, 2003
c 150 s 2, and 2003 c 48 s 2 are each reenacted and anended to read as
fol | ows:

(1) Al earnings of investnments of surplus balances in the state
treasury shall be deposited to the treasury inconme account, which
account is hereby established in the state treasury.

(2) The treasury income account shall be utilized to pay or receive
funds associated with federal prograns as required by the federal cash
managenent i nprovenent act of 1990. The treasury incone account is
subject in all respects to chapter 43.88 RCW but no appropriation is
required for refunds or allocations of interest earnings required by
the cash managenent | nprovenent act. Refunds of interest to the
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federal treasury required under the cash managenent i nprovenent act
fall wunder RCW 43.88.180 and shall not require appropriation. The
of fice of financial managenent shall determ ne the anobunts due to or
fromthe federal governnent pursuant to the cash nmanagenent i nprovenent
act. The office of financial managenent may direct transfers of funds
bet ween accounts as deemed necessary to inplenent the provisions of the
cash managenent inprovenent act, and this subsection. Ref unds or
all ocations shall occur prior to the distributions of earnings set
forth in subsection (4) of this section.

(3) Except for the provisions of RCW43.84.160, the treasury incone
account may be utilized for the paynent of purchased banki ng services
on behalf of treasury funds including, but not limted to, depository,
saf ekeepi ng, and disbursenent functions for the state treasury and
af fected state agencies. The treasury incone account is subject in al
respects to chapter 43.88 RCW but no appropriation is required for
paynments to financial institutions. Paynments shall occur prior to
di stribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury incone account. The state treasurer shall
credit the general fund with all the earnings credited to the treasury
i ncone account except:

(a) The followng accounts and funds shall receive their
proportionate share of earnings based upon each account's and fund's
average daily balance for the period: The capitol building

construction account, the Cedar R ver channel construction and
operation account, the Central Washington University capital projects
account, the charitable, educat i onal , penal and reformatory
institutions account, the common school construction fund, the county
crimnal justice assistance account, the county sales and use tax
equal i zation account, the data processing building construction
account, the deferred conpensation adm nistrative account, the deferred
conpensation principal account, the departnent of retirenent systens
expense account, the drinking water assistance account, the drinking
wat er assi stance adm nistrative account, the drinking water assistance
repaynent account, the Eastern Washington University capital projects
account, the education construction fund, the election account, the
energency reserve fund, The Evergreen State College capital projects
account, the federal forest revolving account, the health services
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account, the public health services account, the health system capacity
account, the personal health services account, the state higher
education construction account, the higher education construction
account, the highway infrastructure account, the industrial insurance
prem um refund account, the judges' retirement account, the judicia

retirement admnistrative account, the judicial retirement principa

account, the |local |easehold excise tax account, the |local real estate
exci se tax account, the local sales and use tax account, the nedica

aid account, the nobile home park relocation fund, the nmnultinodal

transportation account, the nunicipal crimnal justice assistance
account, the municipal sales and use tax equalization account, the
nat ural resources deposit account, the oyster reserve |l and account, the
per petual surveillance and nmai ntenance account, the public enpl oyees'

retirement system plan 1 account, the public enployees' retirenent
system conbined plan 2 and plan 3 account, the public facilities
construction | oan revol ving account beginning July 1, 2004, the public
heal th suppl enmental account, the public works assistance account, the
Puyal lup tribal settlement account, the regional transportation
i nvestnent district account, the resource managenent cost account, the
site closure account, the special wldlife account, the state
enpl oyees' insurance account, the state enployees' insurance reserve
account, the state investnent board expense account, the state
i nvestnment board commngled trust fund accounts, the supplenental

pensi on account, the Taconma Narrows toll bridge account, the teachers

retirement system plan 1 account, the teachers' retirement system
conbi ned plan 2 and plan 3 account, the tobacco prevention and contr ol

account, the tobacco settlenent account, the transportation
infrastructure account, the tuition recovery trust fund, the University
of Washington bond retirenent fund, the University of Washington
bui |l di ng account, the volunteer fire fighters' and reserve officers'

relief and pension principal fund, the volunteer fire fighters' and
reserve officers’ admnistrative fund, the Washington fruit express
account, the Washington judicial retirenent system account, the
Washi ngton | aw enforcenent officers' and fire fighters' systemplan 1
retirement account, the Washington | aw enforcenent officers' and fire
fighters' system plan 2 retirenment account, the Wshington school

enpl oyees' retirenent system conbined plan 2 and 3 account, the
Washi ngton state health insurance pool account, the Washington state
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patrol retirement account, the Wishington State University building
account, the Washington State University bond retirenment fund, the
water pollution control revolving fund, and the Wstern Washi ngton
Uni versity capital projects account. Ear ni ngs derived frominvesting
bal ances of the agricultural permanent fund, the normal school

permanent fund, the permanent comon school fund, the scientific
permanent fund, and the state wuniversity permanent fund shall be
all ocated to their respective beneficiary accounts. Al earnings to be
di stributed under this subsection (4)(a) shall first be reduced by the
allocation to the state treasurer's service fund pursuant to RCW
43. 08. 190.

(b) The follow ng accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account's or
fund's average daily bal ance for the period: The aeronautics account,
the aircraft search and rescue account, the county arterial
preservation account, the departnent of |icensing services account, the
essential rail assistance account, the ferry bond retirenent fund, the
freight investnent account, the grade crossing protective fund, the
hi gh capacity transportati on account, the highway bond retirenent fund,
the highway safety account, the notor vehicle fund, the notorcycle
safety education account, the pilotage account, the public
transportation systens account, the Puget Sound capital construction
account, the Puget Sound ferry operations account, the recreationa
vehicle account, the rural arterial trust account, the safety and
education account, the special category C account, the state patrol
hi ghway account, the transportati on 2003 account (nickel account), the
transportation equi pnment fund, the transportation fund, t he
transportation inprovenent account, the transportation inprovenent
board bond retirenment account, and the urban arterial trust account.

(5 In conformance with Article Il, section 37 of the state
Constitution, no treasury accounts or funds shall be allocated earnings
W thout the specific affirmative directive of this section.

Sec. 6. RCWA47.26.121 and 1996 ¢ 49 s 1 are each anmended to read
as follows:

(1) There is hereby created a transportation inprovenent board of
twenty-one nenbers, six of whom shall be county nenbers and six of whom
shall be city nenbers. The renmaining nenbers shall be: (a) One
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representative appointed by the governor who shall be a state enpl oyee
with responsibility for transportation policy, planning, or funding;
(b) two representatives from the departnent of transportation; (c)
((twe)) one representative((s)) of public transit systens; (d) a
private sector representative, who may be a nenber of the WAshi ngton
Trucking Association; (e) a nenber representing the ports; (f) a nmenber
representing nonnotorized transportation; ((amrd)) (g) a_ nenber
representing the railroad industry; and (h) a nenber representing
speci al needs transportation.

(2) O the county nenbers of the board, one shall be a county
engi neer or public works director with a population of one hundred
twenty-five thousand or nore; one shall be ((the—exeeutive—direector—of
the—county—road—admnrstrat+on—beard)) a county engineer or public
works director froma county with an unincorporated urban area and a
popul ation of less than one hundred twenty-five thousand; one shall be
a county planning director or planning manager; one shall be a county
executive, councilnmenber, or commssioner from a county wth a
popul ati on of one hundred twenty-five thousand or nore; one shall be a
county executive, council nmenber, or conmm ssioner of a county who serves
on the board of a public transit system and one shall be a county
executive, councilnmenber, or conmmssioner from a county wth a
popul ati on of |ess than one hundred twenty-five thousand. All county
menbers of the board((;—except—the—executive—director—of —the—county
road—admni-strat+on—board—shall)) nust be appointed. Not nore than
one county nenber of the board shall be fromany one county. No nore
than two of the three county-elected officials may represent counties
| ocated in either the eastern or western part of the state as divided
north and south by the sunmt of the Cascade nountai ns.

(3) O the city nenbers of the board one shall be a chief city
engi neer, public wirks director, or other <city enployee wth
responsibility for public works activities, of a city with a popul ation
of twenty thousand or nore; one shall be a chief city engineer, public
wor ks director, or other city enployee with responsibility for public
works activities, of a city of less than twenty thousand popul ation
one shall be a city planning director or planning nmanager; one shall be
a nmyor, conmmssioner, or city councilnmenber of a city with a
popul ation of twenty thousand or nore; one shall be a nmayor,
comm ssioner, or city council nmenber of a city who serves on the board
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of a public transit system and one shall be a mayor, conm ssioner, or
counci | menber of a city of Iess than twenty thousand popul ation. Al
of the city nenbers shall be appointed. Not nore than one city nenber
of the board shall be fromany one city. No nore than two of the three
city-elected officials nmay represent cities located in either the
eastern or western part of the state as divided north and south by the
summt of the Cascade nountains.

(4) ((©eF)) The transit nenber((s—at—teast—oene—shall)) nust be a
general manager, executive director, or transit director of a public

transit system ((in—an—wban—area—wth-a—population—over—twe—hundred

Hrousand) ) .

(5) The private sector nenber shall be a citizen wth business,
managenent, and transportation rel ated experience and shall be active
in a business conmmunity-based transportation organi zation. The private

sector nmenber may be a nenber of the WAshington Trucking Association

(6) The port nenber shall be a comm ssioner or senior staff person
of a public port.

(7) The nonnotorized transportation nmenber shall be a citizen with
a denonstrated interest and invol venent with a nonnotorized
transportati on group.

(8) The specialized transportation nenber shall be a citizen with
a denonstrated interest and involvenent with a statew de specialized
needs transportation group.

(9) The rail nenber nust be a representative of a Washington state
freight railroad provider.

(10) Appointnents of county, <city, Wshington departnment of
transportation, transit, port, nonnotorized transportation, special
needs transportation, rail, and private sector representatives shall be
made by the secretary of the department of transportation. Appointees
shall be chosen froma |list of two persons for each position nom nated
by the Washi ngton state association of counties for county nenbers, the
associ ation of Washington cities for city nenbers, the Washington state
transit association for the transit nenber((s)), and the Wshington
public ports association for the port nenber. The ((prvate—seetoer;))
nonnotori zed transportation((y-)) and special needs nenbers shall be
sought through <classified advertisenents in selected newspapers
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collectively serving all wurban areas of the state, and other
appropriate neans. The private sector nenber may be nom nated by the
Washi ngton Trucki ng Association or sought by classified advertisenent.
The rail nenber nust be sought through direct mail notice to rail
providers. Persons applying for the rail, private sector, nonnotorized
transportation, or special needs transportation nmenber position nust
provide a letter of interest and a resune to the secretary of the
departnent of transportation. In the case of a vacancy, the
appoi ntnent shall be only for the remainder of the unexpired termin
whi ch the vacancy has occurred. A vacancy shall be deened to have
occurred on the board when any nenber elected to public office
conpletes that termof office or is renoved therefromfor any reason or
when any nenber enployed by a political subdivision term nates such

enpl oynent for whatsoever reason or when a rail, private sector,
nonnotorized transportation, or special needs transportation nenber
resigns or is unable or unwlling to serve.

((28)y)) (11) Appointnments shall be for terns of four years. Terns
of all appointed nenbers shall expire on June 30th of even-nunbered
years. The initial termof appointed nenbers nay be for |less than four
years. No appointed nenber may serve nore than two consecutive four-
year terns except for the departnent of transportation and governor-
appoi nted representatives.

((+)) (12) The board shall elect a chair fromanong its nenbers
for a two-year term

((+2)) (13) Expenses of the board shall be paid in accordance
with RCW47. 26. 140.

((6x3y)) (14) For purposes of this section, "public transit systent
means a city-owned transit system county transportation authority,
met ropol i tan nmuni ci pal corporation, public transportation benefit area,
or regional transit authority.

Sec. 7. RCWA47.26.084 and 1999 ¢ 94 s 17 are each anended to read
as follows:

The transportation inprovenent account is hereby created in the
not or vehicle fund. The ((+ntent)) purpose of the ((pregran)) account
is to inprove nobility of people and goods in Wshington state by
supporting economc devel opnent and environnentally responsive
solutions to our statew de transportation and freight system needs.
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The transportation inprovenent account funds the transportation
partnership program and the freight investnent program

Wthin one year after board approval of an application for funding,
a county, city, or transportation benefit district shall provide
witten certification to the board of the pledged | ocal and/or private
f undi ng. Funds allocated to an applicant that does not certify its
funding within one year after approval nmay be reallocated by the board.

Sec. 8. RCWA47.66.030 and 1996 ¢ 49 s 3 are each anended to read
as follows:

(1)(a) The transportation inprovenent board is authorized and
responsible for the final selection of progranms and projects funded
from the freight investnment account; central Puget Sound public
transportation account; and public transportation systens account ((+

Cibe | Lol : . | ot iie : |
: : > Ltive)) .

(b) The board may establish subcommttees as well as technica
advi sory conmttees to carry out the mandates of this chapter.

(2) Expenses of the board, including adm nistrative expenses for
managi ng the program shall be paid in accordance with RCW47. 26. 140.

NEW SECTION. Sec. 9. Captions used in this act are not any part
of the | aw

NEW SECTION.  Sec. 10. (1) Sections 1 through 4 and 6 through 8 of
this act take effect July 1, 2004.
(2) Section 5 of this act takes effect July 1, 2005.

NEW SECTION. Sec. 11. Section 4 of this act expires July 1, 2005.

~-- END ---
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