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S-3882.1

SENATE BI LL 6629

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Session
By Senators Stevens, Esser, Haugen, Brandl and and Jacobsen

Read first time 01/27/2004. Referred to Cormittee on Judiciary.

AN ACT Rel ating to reducing the burdens of jury service to increase
participation in the jury system anending RCW 2.36.010, 2.36.080,
2.36.093, 2.36.100, and 2.36.165; adding new sections to chapter 2.36
RCW and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW2.36.010 and 1993 c 408 s 4 are each anended to read
as follows:

Unl ess the context clearly requires otherw se the definitions in
this section apply throughout this chapter.

(1) A jury is a body of persons tenporarily selected from the
qualified inhabitants of a particular district, and invested wth
power - -

(a) To present or indict a person for a public offense.

(b) To try a question of fact.

(2) "Court" when used wthout further qualification neans any
superior court or court of I|imted jurisdiction in the state of
Washi ngt on.

(3) "Judge" neans every judicial officer authorized to hold or
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presi de over a court. For purposes of this chapter "judge" does not
i ncl ude court conm ssioners or referees.

(4) "Juror" means any person sunmoned for service on a petit jury,
grand jury, or jury of inquest as defined in this chapter.

(5 "Gand jury" neans those twel ve persons inpaneled by a superior
court to hear, exam ne, and investigate evidence concerning crimna
activity and corruption.

(6) "Petit jury" means a body of persons twelve or less in nunber
in the superior court and six in nunber in courts of Ilimted
jurisdiction, drawn by lot fromthe jurors in attendance upon the court
at a particular session, and sworn to try and determ ne a question of
fact.

(7) "Jury of inquest” neans a body of persons six or fewer in
nunber, but not fewer than four persons, sunmoned before the coroner or
other mnisterial officer, to inquire of particular facts.

(8) "Jury source list" nmeans the list of all registered voters for
any county, nerged with a list of licensed drivers and identicard
hol ders who reside in the county. The list shall specify each person's
nane and residence address and conformto the nmethodol ogy and standards
set pursuant to the provisions of RCW 2.36.054 or by suprene court
rule. The list shall be filed with the superior court by the county
audi tor.

(9) "Master jury list" neans the list of prospective jurors from
whi ch jurors sumoned to serve wll be randomy selected. The naster
jury list shall be either randomy selected fromthe jury source |ist
or may be an exact duplicate of the jury source list.

(10) "Jury ternt neans ((a&)) the period of tine ((et—enre—or—rBre
i 2 HAe Wit A HHered—uroe )) that a
juror must be available to report for juror service.

(11) "Juror service" nmeans the period of time a juror is required

to be present at the court facility. ((This period of time nmay not

bwo-—week—pertod—) )
(12) "Jury panel” nmeans those persons randomy selected for jury
service for a particular jury term
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Sec. 2. RCW2.36.080 and 1992 ¢ 93 s 2 are each anended to read as
fol | ows:

(1) It is the policy of this state that all persons selected for
jury service be selected at random from a fair cross section of the
popul ation of the area served by the court, and that all qualified
citizens have the opportunity in accordance with chapter 135, Laws of
1979 ex. sess. to be considered for jury service in this state and have
an obligation to serve as jurors when sumoned for that purpose, unless
excused.

(2) It is the policy of this state to maxim ze the availability of
residents of the state for jury service. It alsois the policy of this
state to mnimze the burden on the prospective jurors, their famlies,

and enployers resulting fromjury service. ((Fhetury—termandfury
. hould_| brief . I : cal o I
. ‘i he L : he i udicial_di et I el
. . | | . nl . . I
al—whiel e )

(3) Acitizen shall not be excluded fromjury service in this state
on account of race, color, religion, sex, national origin, or economc
st at us.

(4) This section does not affect the right to perenptory chall enges
under RCW 4. 44. 130.

Sec. 3. RCW2.36.093 and 1992 ¢ 93 s 3 are each anended to read as
fol | ows:

(1) At such tinme as the judge or judges of any court of any county
shall deem that the public business requires a jury termto be held,
the judge or judges shall direct that a jury panel be selected and
sumoned to serve for the ensuing jury termor terns.

(2) ((Ihe—eea%%—sha##—esPab#+sh—%he—+eﬂg%h—and—nﬂﬂbe%—e#—fﬂ+y—%eFﬁs

fﬂ#e%—se%v+ee—eens+s%en%—wf%h—%he—p#ev+s+ens—e#—F¥N¥2—36—9%9)) The jury

termshall be for no nore than five days, and should be set at as brief

an interval as is practical given the size of the jury source list for
the judicial district.

(3) Juror service shall be for no nore than one court day in actua
attendance, unless a prospective juror is selected to serve in a trial
or is under consideration to serve on a trial and this consideration
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covers a period of two or nore days. Once selected, a juror shal
serve on the jury for the duration of the trial unless excused by the
presi di ng | udge.

(4) A juror who has served on a petit jury in this state shall not
be summbned to serve again as a petit juror in any court of this state
for two years followng the last day of service.

NEW SECTION. Sec. 4. A new section is added to chapter 2.36 RCW
to read as foll ows:

(1) Individuals scheduled to appear for jury service have the right
to postpone the date of their initial appearance for jury service one
tinme only. \Wen requested, postponenents shall be granted if:

(a) The juror has not previously been granted a postponenent;

(b) The prospective juror appears in person or contacts the clerk
of the court by tel ephone, electronic mail, or in witing to request a
post ponenent ; and

(c) Prior to the grant of a postponenent with the concurrence of
the clerk of the court, the prospective juror fixes a date certain on
whi ch he or she will appear for jury service that is not nore than six
months after the date on which the prospective juror originally was
called to serve and on which date the court wll be in session.

(2) A subsequent request to postpone jury service may be approved
by a judicial officer only in the event of an extrene energency, such
as a death in the famly, sudden grave illness, or a natural disaster
or a national enmergency in which the prospective juror is personally
i nvol ved, that could not have been anticipated at the tinme the initial
post ponenent was granted. Prior to the grant of a second postponenent,
the prospective juror nust fix a date certain on which the individual
wi Il appear for jury service wthin six nonths of the postponenent on
a date when the court wll be in session.

Sec. 5. RCW2.36.100 and 1992 ¢ 93 s 5 are each anended to read as
fol | ows:

(1) Except for a person who is not qualified for jury service under
RCW 2. 36. 070, ((n#®)) a person may be excused fromjury service by the
court ((exeept)) upon a show ng of a nental or physical condition that
causes himor her to be incapable of performng jury service, undue or
extrene physical or financial hardship to the prospective juror or a
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person under his or her care or supervision, ((ext+rere—+neconvenence;))
or public necessity((—er—any+reasen—deenedsufiiectent—bythecourt—for
a—pertod—of—tirethecourt—deens—necessary)). The excuse shall be for

a period not exceeding twenty-four nmonths, unless the grounds for the
excuse are shown to be pernmnent.

3y)) Lf the prospective juror has a nental or physical condition

that causes himor her to be incapable of perform ng jury service, the
juror, or the juror's personal representative, nust provide the court

with docunentation froma licensed physician verifying that a nental or

physical condition renders the person unfit for jury service for a
period of up to twenty-four nonths.

(3) For clains that jury service would cause undue or extrene
physical or financial hardship to the prospective juror or a person
under his or her care or supervision, a judge of the court for which
the individual was called to jury service shall nmake undue or extrene
physical or financial hardship determ nations. The authority to nake
these determ nations is delegable only to court officials or personnel
who are authorized by the laws of this state to function as nenbers of
the judiciary.

(a) A person asking to be excused based on a finding of undue or
extrenme physical or financial hardship nust take all actions necessary
to have obtained a ruling on that request by no later than the date on
which the individual is scheduled to appear for jury duty.

(b) For purposes of this chapter, undue or extrene physical or
financial hardship is limted to circunstances in which an individua
woul d:

(i) Be required to abandon a person under his or her personal care
or supervision due to the inpossibility of obtaining an appropriate
substitute careqgiver during the period of participation in the jury

pool or on the jury; or
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(ii) Incur costs that would have a substantial adverse inpact on
t he paynent of the individual's necessary daily living expenses or on
t hose for whom he or she provides the principle neans of support: or

(iii) Suffer physical hardship that would result in illness or
di sease.

(c) Undue or extrene physical or financial hardship does not exi st
solely based on the fact that a prospective juror will be required to

be absent fromhis or her place of enploynent.

(d) A person asking a judge to grant an excuse based on undue or
extrene physical or financial hardship shall be required to provide the
judge with docunentation, such as, but not limted to, federal and
state incone tax returns, nedical statenents fromlicensed physicians,
proof of dependency or guardianship, and simlar docunents, which the
judge finds to clearly support the request to be excused. Failure to
provide satisfactory docunentation shall result in a denial of the
request to be excused.

(4) After twenty-four nonths, a person excused from jury service
shal|l becone eligible once again for qualification as a juror unless
the person was excused from service permanently. A person is excused
fromjury service permanently only when the deciding |udge determ nes
that the underlying grounds for being excused are of a pernanent
nat ur e.

(5 Wien the jury source |list has been fully sumobned within a
consecutive ((twelve—+onth)) twenty-four nonth period and additiona
jurors are needed, jurors who have already served during the
consecutive ((twelve-menth)) twenty-four nonth period may be summoned
again for service. A juror who has previously served may only be
excused if he or she served ((at—teast—two—weeks—offuror—serviee))
within the preceding ((twelve)) twenty-four nonths. An excuse for
prior service shall be granted only upon the witten request of the
prospective juror, which request shall certify the terns of prior
service. Prior jury service may include service in superior court, in
a court of limted jurisdiction, in the United States District Court,
or on a jury of inquest.

NEW SECTION. Sec. 6. A new section is added to chapter 2.36 RCW
to read as foll ows:
The suprene court of Washington shall adopt rules to establish a

SB 6629 p. 6



©O© 00 N O Ol WDN P

W W W W W W W W WNDNDNDNDDDNDNDNDNMDNMNMNDNNNMNMNdNMNPEPEPRPPRPPRPERPRPRPRPRERERPR
0O N O A W NPEFP O OOOWwNOD O P WNEPEOOWOOLOWNO OPMwDNDER.Oo

lengthy trial fund that is used to provide full or partial wage
repl acenent or wage supplenentation to jurors who serve as petit jurors
in civil proceedings for nore than ten days.

(1) The court rules shall provide for the foll ow ng:

(a) The sel ection and appoi nt nent of an admnistrator for the fund;

(b) Procedures for the admnistration of the fund, including
paynments of salaries of +the admnistrator and other necessary
personnel ;

(c) Procedures for the accounting, auditing, and investnent of
noney in the fund,

(d) A report by the suprene court of Washington on the
adm nistration of the fund in its annual report on the judicial branch
setting forth the noney collected for and disbursed fromthe fund.

(2) Notw thstandi ng any other fees paid under state |law, each trial
court in the state shall collect fromeach attorney who files a civi
case, unless otherw se exenpted under the provisions of this section,
a fee of ten dollars per case to be paid into the lengthy trial fund.
A lawer will be deened to have filed a case at the tine the first
pl eading or other filing on which an individual |awer's nane appears
is submtted to the court for filing and opens a new case. Al fees
shall be forwarded to the admnnistrator of the lengthy trial fund for
deposit.

(3) The adm nistrator shall use the fees deposited in the |engthy
trial fund to pay full or partial wage replacenent or suppl enmentation
to jurors whose enployers pay less than full regular wages when the
period of jury service lasts nore than ten days.

(4) The court may pay replacenent or supplenental wages of up to
three hundred dol lars per day per juror beginning on the el eventh day
of jury service. |In addition, for any jurors who qualify for paynent
by virtue of having served on a jury for nore than ten days, the court
may, upon finding that the service posed a significant financial
hardship to a juror, even in light of paynents nmade with respect to
jury service after the tenth day, award replacenent or supplenenta
wages of up to one hundred dollars per day fromthe fourth to the tenth
day of jury service.

(5) Any juror who is serving or has served on a jury that qualifies
for paynent fromthe lengthy trial fund, provided the service conmenced
on or after the effective date of this act, nmay submt a request for
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paynment from the lengthy trial fund on a form that the adm nistrator
provides. Paynent is limted to the difference between the state paid
jury fee and the actual anmpunt of wages a juror earns, up to the
maxi mum | evel payable, mnus any anount the juror actually receives
fromthe enployer during the sane tinme period.

(a) The formshall disclose the juror's regul ar wages, the anpunt
the enployer will pay during the termof jury service starting on the
el eventh day and thereafter, the anount of replacenent or suppl enental
wages requested, and any other information the adm nistrator deens
necessary for proper paynent.

(b) The juror shall also be required to submt verification from
the enpl oyer as to the wage information provided to the adm ni strator,
for exanple, the enpl oyee's nost recent earnings statenent or simlar
docunent, prior to initiation of paynent fromthe fund.

(c) If an individual is self-enployed or receives conpensation
other than wages, the individual nmay provide a sworn affidavit
attesting to his or her approximate gross weekly income, together with
any other information the admnistrator requires, in order to verify
weekl y i ncone.

(6) The followi ng attorneys and causes of action are exenpt from
paynment of the lengthy trial fund fee:

(a) CGovernnment attorneys entering appearances in the course of
their official duties;

(b) Pro se litigants;

(c) Cases in small clains court or the state equival ent thereof; or

(d) dains seeking social security disability determ nations;
i ndi vi dual vet er ans' conpensation or disability determ nations;
recoupnent actions for governnent backed educati onal | oans or
nortgages; child custody and support cases; actions brought in form
pauperis; and any other filings designated by rule that involve m ninal
use of court resources and that customarily are not afforded the
opportunity for a trial by jury.

Sec. 7. RCW2.36.165 and 1988 ¢ 188 s 13 are each anended to read
as follows:

(1) An enployer shall provide an enployee with a sufficient |eave
of absence from enpl oynent to serve as a juror when that enployee is
sumoned pursuant to chapter 2.36 RCW An enpl oyee nmay not be required
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or requested to use annual, vacation, or sick leave for tine spent
responding to a summons for jury duty, tine spent participating in the
jury selection process, or tine spent actually serving on a jury.

Nothing in this section shall be construed to require an enployer to
provide annual, vacation, or sick leave to enployees under the
provisions of this section who otherwi se are not entitled to benefits
under conpany policies.

(2) An enployer shall not deprive an enployee of enploynent or
threaten, <coerce, or harass an enployee, or deny an enployee
pronoti onal opportunities because the enployee receives a sunmons,
responds to the summons, serves as a juror, or attends court for
prospective jury service.

(3) An enployer who intentionally violates subsection (1) or (2) of
this section shall be guilty of a m sdeneanor.

(4) If an enployer commts an act in violation of subsection (2) of
this section the enployee may bring a civil action for damages as a
result of the violation and for an order requiring the reinstatenent of
the enployee. |If the enployee prevails, the enployee shall be all owed
a reasonable attorney's fee as determ ned by the court.

(5) For purposes of this section enployer neans any person,
associ ation, partnership, or private or public corporation who enpl oys
or exercises control over wages, hours, or working conditions of one or
nor e enpl oyees.

(6) A court shall automatically postpone and reschedule the service
of a summoned juror who is enployed by an enployer who enploys five or
fewer full-tinme enployees, or their equivalent, if another enpl oyee of
that enpl oyer has previously been summoned to appear during the sane
period. The postponenent will not affect an individual's right to one
aut omati c post ponenent under section 4 of this act.

NEW SECTION. Sec. 8. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 9. This act takes effect July 1, 2004.

~-- END ---
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