©O© 00 N o 0 b

10
11
12
13
14
15
16
17

S-4170. 1

SENATE BI LL 6626

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Session

By Senators Fairley, Kohl-Wlles, Keiser, Poulsen, Kline, Fraser,
Thi baudeau, Rasnussen, Prentice and McAuliffe

Read first tinme 01/27/2004. Referred to Commttee on Comrmerce & Trade.

AN ACT Relating to enforcing the famly care act; adding a new
section to chapter 49.12 RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that the need for
enpl oyees to freely exercise their rights to use their accrued sick
| eave to care for their famly nmenbers, as established by RCW49. 12. 270
and 49.12.287, is paranount. In order to be able to fully enjoy those
rights, a nore swift and imediate renedy nust be available to
enpl oyees, than the renedi es expressly contained in chapter 49.12 RCW

NEW SECTION. Sec. 2. A new section is added to chapter 49.12 RCW
to read as foll ows:

(1) The legislature finds that while the nonetary penalties
aut hori zed under RCW 49.12.285 nay serve as an effective deterrent to
prevent sone enployers frominterfering with the right of enployees to
use their accrued sick leave to care for their famly nenbers, as
established by RCW49.12. 270 and 49. 12. 287, such authority is patently
insufficient in conparison to the devastating financial, enotional, and
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soci ol ogi cal danage that such violations can and do have on the |ives
of the enpl oyees whose rights are viol ated.

(2) Nothing in this chapter Iimts a person frominitiating any
private right of action against an enployer that violates RCW49. 12.270
or 49.12.287.

(3) Any person who is injured by a violation of RCW 49.12.270 or
49.12.287 may bring a civil action in either:

(a) The superior court to enjoin further violations, to recover the
actual damages sustained by him or her, or both, together with the
costs of the suit, including a reasonable attorney's fee, and the court
may, in its discretion, increase the award of damages to an anpunt not
to exceed three tinmes the actual danages sustai ned; or

(b) The district court to recover the costs of the suit, including
reasonabl e attorneys' fees, and his or her actual damages, except for
damages that exceed the anmount specified in RCW3.66.020. The district
court may, in its discretion, increase the award of damages to an
anount not nore than three tines the actual danages sustai ned, but such
i ncreased damage award shall not exceed the anmount specified in RCW
3. 66. 020.

(4) The anmpunt of actual danages resulting fromeach day that RCW
49.12.270 or 49.12.287 is violated will be no less than two hundred
fifty dollars or two tinmes the enployee's daily wage rate at the tinme
of the violation, whichever is greater.

~-- END ---
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