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SENATE BI LL 6598

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Session
By Senators Esser, Schm dt, Milliken, Rasnmussen, Parlette and Stevens

Read first tinme 01/26/2004. Referred to Commttee on Technol ogy &
Comruni cat i ons.

AN ACT Relating to the provision of whol esale tel ecomunications
services by public wutility districts; anmending RCW 54.16.005 and
54.16. 330; and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. In Cctober 2003, the senate technol ogy and
communi cations commttee inspected the tel ecommuni cations prograns of
the Gant county and Chelan county public utility districts. The
i nspection included tours of district facilities and neetings wth nore
t han one dozen private service providers, many of whomraised serious
i ssues about the operation of the Gant county public wutility
district's wholesale telecomunications network. The committee
i nspection also included a public hearing on the provision of
t el ecommuni cati ons services by public utility districts.

In preparation for the inspection, the senate technology and
communi cations commttee reviewed attorney general opinion nunber 3

(April 23, 2001). The committee noted the attorney general's
conclusion that the term"end user"” in RCW54.16.005 is equivalent to
"retail custoner."” The conmttee also noted the attorney general's
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conclusion that the interlocal cooperation act does not authorize
public wutility districts to provide telecomunications services or
facilities to other public agencies as end users.

The | egislature concludes that attorney general opinion nunber 3
(April 23, 2001) agrees with the legislature's original intent in
chapter 81, Laws of 2000. Therefore, based on information gathered
during the Cctober 2003 inspection, as well as attorney general opinion
nunmber 3 (April 23, 2001), the legislature nmakes the follow ng
statenment of intent: (1) Public utility districts nust be strictly
[imted to providing whol esal e tel econmuni cati ons services; and (2) the
depl oynent of a public utility district's telecomunications facilities
must be limted to the district's teleconmunications distribution
network up to and including the transition equipnent at a custoner's
prem ses.

Sec. 2. RCW54.16.005 and 2000 ¢ 81 s 2 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Conm ssion" nmeans the Washington utilities and transportation
conmi ssi on.

(2) "End user" neans a retail custoner, whether a person or public
or private entity, that purchases tel econmunications services.

(3) "Tel econmuni cati ons" has the same neaning as that contained in
RCW 80. 04. 010, and includes internet services.

((63))) (4) "Telecommunications facilities" nmeans |lines, conduits,
ducts, poles, wres, cables, crossarns, receivers, transmtters,
i nstrunments, machi nes, appliances, instrunentalities and all devices,
real estate, easenents, apparatus, property, and routes used, operated,
owned, or controlled by any entity to facilitate the provision of
t el ecomuni cati ons servi ces.

((4))) (5) "Wmolesale telecomunications services" neans the
provi sion of tel ecommunications services or facilities for resale by an
entity authorized to provide tel ecommunications services to the general
public and internet service providers.

Sec. 3. RCW 54. 16. 330 and 2000 ¢ 81 s 3 are each anended to read
as foll ows:
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(1) A public utility district in existence on June 8, 2000, may
construct, purchase, acquire, develop, finance, |ease, |icense, handle,
provide, add to, contract for, interconnect, alter, inprove, repair,
operate, and maintain any teleconmunications facilities within or
Wi thout the district's limts for the foll ow ng purposes:

(a) For the district's internal telecomrunications needs; and

(b) For the provision of wholesale telecomunications services
within the district and by contract with another public utility
district.

((Nothing in this subsection shall be construed to authorize))
Public utility districts ((+e)) shall not provide tel ecomrunications
services to end users.

(2) A public utility district provi di ng whol esal e
tel ecomuni cations services shall ensure that rates, terns, and
conditions for such services are not unduly or unreasonably
discrimnatory or preferential. Rates, ternms, and conditions are
discrimnatory or preferential when a public utility district offering
rates, ternmns, and condi tions to an entity for whol esal e
t el econmuni cations services does not offer substantially simlar rates,
terms, and conditions to all other entities seeking substantially
simlar services.

(3) ((When)) A public utility district ((establ-shes—a—separate

1 : . : I o : hol | | . .
servieess—it)) providing wholesale tel ecommunications services shal
separately account for any ((ard—at)) revenues and expenditures
((rel I . hol | | . . et I .

| : I i I I : . |
telecommunicati-ons—eoperations)) wusing local governnent accounting

standards established by the state auditor pursuant to chapter 43.09
RCW Any revenues received from the provision of wholesale
t el ecommuni cati ons services nust be dedicated to the utility function
that includes the provision of wholesale tel ecomunications services
for costs incurred to build and maintain the telecomunications
facilities until such tinme as any bonds or other financing instruments
executed after June 8, 2000, and used to finance the tel ecommunications
facilities are discharged or retired.

(4) When a public utility district establishes a separate utility
function for the provision of whol esale telecommunications services,
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all telecomunications services rendered by the separate function to
the district for the district's internal teleconmunications needs shal
be charged at its true and full value. A public utility district may
not charge its nontelecommunications operations rates that are
preferential or discrimnatory conpared to those it charges entities
pur chasi ng whol esal e tel ecommuni cati ons servi ces.

(5 A public utility district shall not exercise powers of em nent
domain to acquire telecomunications facilities or contractual rights
hel d by any other person or entity to tel ecomrunications facilities.

(6) Except as otherwi se specifically provided, a public utility
district may exercise any of the powers granted to it under this title
and other applicable laws in carrying out the powers authorized under
this section. Nothing in chapter 81, Laws of 2000 limts any existing
authority of a public utility district under this title.

~-- END ---
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