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S-4057.1

SENATE BI LL 6584

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Session
By Senators Hewitt, MAuliffe, Honeyford and Ei de

Read first tinme 01/ 26/2004. Referred to Commttee on Comrmerce & Trade.

AN ACT Relating to |liquor |licensees holding a caterer's
endor senent; anmendi ng RCW 66. 28. 010 and 66. 24. 420; and reenacting and
anendi ng RCW 66. 24. 320.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW®66.28.010 and 2002 ¢ 109 s 1 are each anended to read
as follows:

(1)(a) No manufacturer, inporter, or distributor, or person
financially interested, directly or indirectly, in such business;
whet her resident or nonresident, shall have any financial interest,
direct or indirect, in any licensed retail business, unless the retai
busi ness is owned by a corporation in which a manufacturer or inporter
has no direct stock ownership and there are no interlocking officers

and directors, the retail license is held by a corporation that is not
owned directly or indirectly by a manufacturer or inporter, the sales
of liquor are incidental to the primary activity of operating the
property as a hotel, al coholic beverages produced by the manufacturer
or inporter or their subsidiaries are not sold at the I|icensed
prem ses, and the board reviews the ownership and proposed nethod of
operation of all involved entities and determ nes that there will not
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be an wunacceptable level of control or wundue influence over the
operation or the retail licensee; nor shall any manufacturer, inporter,
or distributor own any of the property upon which such |icensed persons
conduct their business; nor shall any such |icensed person, under any
arrangenment what soever, conduct his or her business upon property in
whi ch any manufacturer, inporter, or distributor has any interest
unless title to that property is owed by a corporation in which a
manuf acturer has no direct stock ownership and there are no
interlocking officers or directors, the retail license is held by a
corporation that 1is not owned directly or indirectly by the
manuf acturer, the sales of Iliquor are incidental to the primry
activity of operating the property either as a hotel or as an
anphitheater offering live nmusical and simlar I|ive entertainnent
activities to the public, alcoholic beverages produced by the
manufacturer or any of its subsidiaries are not sold at the |icensed
prem ses, and the board reviews the ownership and proposed nethod of
operation of all involved entities and determ nes that there will not
be an wunacceptable l|evel of control or wundue influence over the
operation of the retail |icensee. Except as provided in subsection (3)
of this section, no manufacturer, inporter, or distributor shall
advance noneys or noneys' wrth to a licensed person under an
arrangenment, nor shall such I|icensed person receive, under an
arrangenent, an advance of noneys or noneys' worth. "Person" as used
in this section only shall not include those state or federally
chartered banks, state or federally chartered savings and |oan
associ ations, state or federally chartered nutual savings banks, or
institutional investors which are not controlled directly or indirectly
by a manufacturer, inporter, or distributor as long as the bank,
savings and |oan association, or institutional investor does not
influence or attenpt to influence the purchasing practices of the
retailer with respect to alcoholic beverages. Except as otherw se
provided in this section, no manufacturer, inporter, or distributor
shall be eligible to receive or hold a retail |license under this title,
nor shall such manufacturer, inporter, or distributor sell at retai
any liquor as herein defined. A corporation granted an exenption under
this subsection may use debt instrunents issued in connection wth
financing construction or operations of its facilities.
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(b) Nothing in this section shall prohibit a l|icensed donestic
brewery or mcrobrewery frombeing |icensed as a retailer pursuant to
chapter 66.24 RCWfor the purpose of selling beer or wine at retail on
the brewery premses and nothing in this section shall prohibit a
donmestic winery frombeing licensed as a retail er pursuant to chapter
66. 24 RCW for the purpose of selling beer or wine at retail on the
W nery prem ses. Such beer and wine so sold at retail shall be subject
to the taxes inposed by RCW 66.24.290 and 66.24.210 and to reporting
and bonding requirenents as prescribed by regul ati ons adopted by the
board pursuant to chapter 34.05 RCW and beer and wine that is not
produced by the brewery or w nery shall be purchased from a |licensed
beer or w ne distributor.

(c) Nothing in this section shall prohibit a |icensed distiller
donestic brewery, mcrobrewery, donestic winery, or a lessee of a
i censed donmestic brewer, mcrobrewery, or donestic w nery, from being
licensed as a spirits, beer, and w ne restaurant pursuant to chapter
66. 24 RCW for the purpose of selling liquor at a spirits, beer, and
Wi ne restaurant premses on the property on which the primry
manufacturing facility of the licensed distiller, donestic brewer,
m crobrewery, or domestic winery is |ocated or on contiguous property
owned or leased by the licensed distiller, donestic brewer,
m crobrewery, or donestic winery as prescribed by rul es adopted by the
board pursuant to chapter 34.05 RCW

(d) Nothing in this section prohibits retail licensees with a
caterer's endorsenent issued under RCW 66.24.320 or 66.24.420 from
operating on a donestic w nery prem ses.

(2) Financial interest, direct or indirect, as wused in this
section, shall include any interest, whether by stock ownership,
nmortgage, lien, or through interlocking directors, or otherw se.

Pursuant to rules pronul gated by the board in accordance with chapter
34. 05 RCW manufacturers, distributors, and inporters may perform and
retailers may accept the service of building, rotating and restocking
case di splays and stock roominventories; rotating and rearrangi ng can
and bottle displays of their own products; provide point of sale
material and brand signs; price case goods of their own brands; and
perform such simlar normal business services as the board may by
regul ati on prescribe.
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(3)(a) This section does not prohibit a manufacturer, inporter, or
di stributor fromproviding services to a special occasion |icensee for:
(i) Installation of draft beer dispensing equipnment or advertising,
(ii1) advertising, pouring, or dispensing of beer or wwne at a beer or
W ne tasting exhibition or judging event, or (iii) a special occasion
licensee from receiving any such services as may be provided by a
manuf acturer, inporter, or distributor. Nothing in this section shal
prohibit a retail Iicensee, or any person financially interested,
directly or indirectly, in such a retail Ilicensee from having a
financial interest, direct or indirect, in a business which provides,
for a conpensation comensurate in value to the services provided,
bottling, canning or other services to a manufacturer, so long as the
retail |licensee or person interested therein has no direct financial
interest in or control of said manufacturer.

(b) A person holding contractual rights to paynent fromselling a
[iquor distributor's business and transferring the |license shall not be
deened to have a financial interest under this section if the person
(i) lacks any ownership in or control of the distributor, (ii) is not
enpl oyed by the distributor, and (iii) does not influence or attenpt to
influence |I|iquor purchases by retail liquor |Ilicensees from the
di stributor.

(c) The board shall adopt such rules as are deened necessary to
carry out the purposes and provisions of subsection (3)(a) of this
section in accordance with the admnistrative procedure act, chapter
34. 05 RCW

(4) A license issued under RCW 66.24.395 does not constitute a
retail |license for the purposes of this section.

(5) A public house l|icense issued under RCW 66.24.580 does not
violate the provisions of this section as to a retailer having an
interest directly or indirectly in a liquor-Ilicensed manufacturer.

Sec. 2. RCW66.24.320 and 2003 ¢ 345 s 1 and 2003 ¢ 167 s 6 are
each reenacted and anended to read as foll ows:

There shall be a beer and/or wi ne restaurant |icense to sell beer,
i ncluding strong beer, or wne, or both, at retail, for consunption on
the premses. A patron of the licensee may renove fromthe prem ses,
recorked or recapped in its original container, any portion of w ne
t hat was purchased for consunption with a neal.
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(1) The annual fee shall be two hundred dollars for the beer
license, two hundred dollars for the wne license, or four hundred
dollars for a conbination beer and w ne |icense.

(2)(a) The board may issue a caterer's endorsenent to this |license
to allow the licensee to renove fromthe |iquor stocks at the |icensed
prem ses, only those types of liquor that are authorized under the on-
prem ses |license privileges for sale and service at event |ocations at
a specified date and, except as provided in subsection (3) of this
section, place not currently licensed by the board. Except as provi ded
in subsection (4) of this section, if the event is open to the public,
it nmust be sponsored by a society or organization as defined by RCW
66.24.375. |If attendance at the event is [imted to nenbers or invited
guests of the sponsoring individual, society, or organization, the
requi renent that the sponsor nust be a society or organization as
defined by RCW 66.24. 375 is waived. Cost of the endorsenent is three
hundred fifty doll ars.

(b) The holder of this license with catering endorsenent shall, if
requested by the board, notify the board or its designee of the date,
tinme, place, and location of any catered event. Upon request, the
licensee shall provide to the board all necessary or requested
i nformation concerning the society or organi zation that will be hol ding
the function at which the endorsed |license will be utilized.

(3) Licensees under this section that hold a caterer's endorsenent
are allowed to use this endorsenent on a donestic winery prem ses under
the followi ng conditions:

(a) Agreenents between the donestic winery and the retail |icensee
shall be in witing, contain no exclusivity clauses regarding the
al cohol beverages to be served, and be filed with the board; and

(b) The donestic winery and the retail |licensee shall be separately
contracted and conpensated by the persons sponsoring the event for
their respective services.

(4) A donestic winery may hold three open to the public events on
holidays on its manufacturing prem ses in any cal endar year as long as
it notifies the board or its designee of the date and tine of the
catered events.

Sec. 3. RCW 66. 24. 420 and 2003 ¢ 345 s 2 are each anended to read
as foll ows:
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(1) The spirits, beer, and wi ne restaurant |icense shall be issued
in accordance with the followi ng schedul e of annual fees:

(a) The annual fee for a spirits, beer, and wine restaurant |icense
shal |l be graduated according to the dedicated dining area and type of
service provided as foll ows:

L ess than 50% dedicated dining area $2,000

50% or more dedicated dining area $1,600

Service bar only $1,000
(b) The annual fee for the l|icense when issued to any other
spirits, beer, and wine restaurant |icensee outside of incorporated

cities and towns shall be prorated according to the cal endar quarters,
or portion thereof, during which the licensee is open for business,
except in case of suspension or revocation of the |icense.

(c) Wwere the license shall be issued to any corporation,
association or person operating a bona fide restaurant in an airport
termnal facility providing service to transient passengers with nore
t han one place where liquor is to be dispensed and sold, such |license
shall be issued upon the paynent of the annual fee, which shall be a
master license and shall permt such sale within and from one such
pl ace. Such license may be extended to additional places on the
prem ses at the discretion of the board and a duplicate |license nay be
i ssued for each such additional place: PROVIDED, That the hol der of a
master license for a restaurant in an airport termnal facility shal
be required to maintain in a substantial manner at | east one place on
the prem ses for preparing, cooking, and serving of conplete neals, and
such food service shall be available on request in other |icensed
pl aces on the prem ses: PROVIDED, FURTHER, That an additional |icense
fee of twenty-five percent of the annual master license fee shall be
required for such duplicate |licenses.

(d) Wwere the license shall be issued to any corporation,
association, or person operating dining places at a publicly or
privately owned civic or convention center with facilities for sports,
entertai nment, or conventions, or a conbination thereof, with nore than
one place where liquor is to be dispensed and sold, such license shal
be i ssued upon the paynent of the annual fee, which shall be a master
license and shall permt such sale within and from one such place
Such license my be extended to additional places on the prem ses at
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the discretion of the board and a duplicate |icense may be issued for
each such additional place: PROVI DED, That the holder of a nmster
license for a dining place at such a publicly or privately owned civic
or convention center shall be required to maintain in a substanti al
manner at | east one place on the prem ses for preparing, cooking, and
serving of conplete neals, and food service shall be available on
request in other licensed places on the prem ses: PROVI DED FURTHER

That an additional license fee of ten dollars shall be required for
such duplicate licenses.
(e) Wwere the license shall be issued to any corporation,

association or person operating nore than one building containing
dining places at privately owned facilities which are open to the
public and where there is a continuity of ownership of all adjacent
property, such license shall be issued upon the paynent of an annua

fee which shall be a master license and shall permt such sale within
and from one such place. Such license nmay be extended to the
addi tional dining places on the property or, in the case of a spirits,
beer, and wine restaurant |icensed hotel, property owned or controlled
by |easehold interest by that hotel for use as a conference or
convention center or banquet facility open to the general public for
special events in the sane netropolitan area, at the discretion of the
board and a duplicate |icense may be issued for each additional place:

PROVI DED, That the holder of the master |icense for the dining place
shall not offer alcoholic beverages for sale, service, and consunption
at the additional place unless food service is available at both the
| ocation of the master license and the duplicate license: PROVI DED
FURTHER, That an additional license fee of twenty dollars shall be
requi red for such duplicate |icenses.

(2) The board, so far as in its judgnent is reasonably possible,
shall confine spirits, beer, and wne restaurant licenses to the
busi ness districts of cities and towns and other conmunities, and not
grant such licenses in residential districts, nor within the i medi ate
vicinity of schools, without being limted in the admnistration of
this subsection to any specific distance requirenents.

(3) The board shall have discretion to issue spirits, beer, and
W ne restaurant |icenses outside of cities and towns in the state of
Washi ngton. The purpose of this subsection is to enable the board, in
its discretion, to license in areas outside of cities and towns and
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ot her communities, establishnents which are operated and nmaintained
primarily for the benefit of tourists, vacationers and travelers, and
al so golf and country clubs, and common carriers operating dining, club
and buffet cars, or boats.

(4) The total nunmber of spirits, beer, and wi ne restaurant |icenses
issued in the state of Washi ngton by the board, not including spirits,
beer, and wine private club |licenses, shall not in the aggregate at any
time exceed one |license for each fifteen hundred of population in the
state, determned according to the yearly population determ nation
devel oped by the office of financial managenent pursuant to RCW
43. 62. 030.

(5 Notwithstanding the provisions of subsection (4) of this
section, the board shall refuse a spirits, beer, and w ne restaurant
license to any applicant if in the opinion of the board the spirits,
beer, and wi ne restaurant |icenses already granted for the particular
| ocality are adequate for the reasonabl e needs of the community.

(6)(a) The board may issue a caterer's endorsenent to this |icense
to allow the licensee to renobve the liquor stocks at the |icensed
prem ses, for use as liquor for sale and service at event |ocations at
a specified date and, except as provided in subsection (7) of this
section, place not currently licensed by the board. Except as provi ded
in subsection (8) of this section, if the event is open to the public,
it nmust be sponsored by a society or organization as defined by RCW
66.24.375. |If attendance at the event is [imted to nenbers or invited
guests of the sponsoring individual, society, or organization, the

requi renent that the sponsor nust be a society or organization as
defined by RCW66.24. 375 is waived. Cost of the endorsenent is three
hundred fifty doll ars.

(b) The holder of this license with catering endorsenent shall, if
requested by the board, notify the board or its designee of the date,
tinme, place, and location of any catered event. Upon request, the
licensee shall provide to the board all necessary or requested
i nformati on concerning the society or organization that will be hol ding
the function at which the endorsed |license will be utilized.

(7) Licensees under this section that hold a caterer's endorsenent
are allowed to use this endorsenent on a donestic winery prem ses under
the followi ng conditions:
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(a) Agreenents between the donestic winery and the retail licensee

shall be in witing, contain no exclusivity clauses regarding the
al cohol beverages to be served, and be filed with the board; and
(b) The donmestic winery and the retail |licensee shall be separately

contracted and conpensated by the persons sponsoring the event for
their respective services.

(8) A donestic winery nay hold three open to the public events on
holidays on its manufacturing prem ses in any cal endar year as long as

it notifies the board or its designee of the date and tine of the
catered events.

~-- END ---
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