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S-3890.1

SENATE BI LL 6479

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Session

By Senators Fraser, Carlson, Wnsley, Regala, Brown, Spanel and Kohl -
Wl | es

Read first time 01/21/2004. Referred to Commttee on Ways & Means.

AN ACT Relating to renuneration for unused sick |eave for public
enpl oyees retirenment system plan 3 nenbers; anmendi ng RCW 41.04. 340;
reenacting and anendi ng RCW 41.04.340; providing an effective date
provi ding an expiration date; and declaring an emergency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA41.04.340 and 1998 ¢ 254 s 1 and 1998 ¢ 116 s 2 are
each reenacted and anended to read as foll ows:

(1) An attendance incentive programis established for all eligible
enpl oyees. As used in this section the term"eligible enployee" neans
any enployee of the state, other than eligible enployees of the
comunity and technical colleges and the state board for conmunity and
technical colleges identified in RCW 28B.50.553, and teaching and
research faculty at the state and regional wuniversities and The
Evergreen State College, entitled to accunul ate sick | eave and for whom
accurate sick |eave records have been maintained. No enpl oyee may
recei ve conpensation under this section for any portion of sick |eave
accunul ated at a rate in excess of one day per nonth. The state and
regional universities and The Evergreen State College shall maintain
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conpl ete and accurate sick | eave records for all teaching and research
facul ty.

(2) I'n January of the year follow ng any year in which a m ni num of
sixty days of sick |leave is accrued, and each January thereafter, any
eligible enployee may receive renuneration for wunused sick |eave
accunul ated in the previous year at a rate equal to one day's nonetary
conpensation of the enployee for each four full days of accrued sick
| eave in excess of sixty days. Sick |leave for which conpensation has
been received shall be deducted from accrued sick | eave at the rate of
four days for every one day's nonetary conpensati on.

(3) At the tine of separation fromstate service due to retirenent
or death, an eligible enployee or the enployee's estate may elect to
receive remuneration at a rate equal to one day's current nonetary
conpensation of the enployee for each four full days of accrued sick
leave. Eligible state enpl oyees who separate fromstate service after
January 1, 2004, and who are at least fifty-five years of age and have
at least ten years of service credit under the public enployees'
retirenent system plan 3 as defined in RCW 41.40.010 nmay elect to
receive renmuneration at the tine of separation rather than the tine of
retirenent.

(4) Remuneration or benefits received under this section shall not
be included for the purpose of conputing a retirenent all owance under
any public retirenent systemin this state.

(5) Except as provided in subsections (7) through (9) of this
section for enployees not covered by chapter 41.06 RCW this section
shall be adm nistered, and rules shall be adopted to carry out its
pur poses, by the Wshington personnel resources board for persons
subject to chapter 41.06 RCW PROVI DED, That determ nation of cl asses
of eligible enployees shall be subject to approval by the office of
financi al managenent.

(6) Should the legislature revoke any renuneration or benefits
granted under this section, no affected enployee shall be entitled
thereafter to receive such benefits as a matter of contractual right.

(7) I'nlieu of renmuneration for unused sick | eave at retirenent as
provided in subsection (3) of this section, an agency head or designee
may w th equivalent funds, provide eligible enployees with a benefit
pl an that provides for reinbursenent for nedical expenses. This plan
shall be inplenented only after consultation with affected groups of
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enpl oyees. For eligible enployees covered by chapter 41.06 RCW
procedures for the inplenentation of these plans shall be adopted by
the Washington personnel resources board. For eligible enployees
exenpt from chapter 41.06 RCW and classified enpl oyees who have opted
out of coverage of chapter 41.06 RCW as provided in RCW 41.56. 201,
i npl ementati on procedures shall be adopted by an agency head having
jurisdiction over the enpl oyees.

(8) Inplenenting procedures adopted by the Wshington personne
resources board or agency heads shall require that each nedi cal expense
pl an aut hori zed by subsection (7) of this section apply to all eligible
enpl oyees in any one of the follow ng groups: (a) Enployees in an
agency; (b) enployees in a nmjor organizational subdivision of an
agency; (c) enployees at a nmjor operating |location of an agency; (d)
exenpt enployees under the jurisdiction of an elected or appointed
Washi ngton state executive; (e) enployees of the Wshington state
senate; (f) enployees of the Washington state house of representatives;
(g) classified enployees in a bargaining unit established by the
Washi ngt on personnel resources board; or (h) other group of enployees
defined by an agency head that is not designed to provide an
i ndi vi dual - enpl oyee choi ce regarding participation in a nmedical expense
pl an. However, nedi cal expense plans for eligible enployees in any of
t he groups under (a) through (h) of this subsection who are covered by
a coll ective bargaining agreenent shall be inplenented only by witten
agreenment with the bargaining unit's exclusive representative and a
separate nedical expense plan may be provided for unrepresented
enpl oyees.

(9) Medical expense plans authorized by subsection (7) of this
section nust require as a condition of participation in the plan that
enpl oyees in the group affected by the plan sign an agreenent with the
enpl oyer. The agreenent nust include a provision to hold the enpl oyer
harm ess should the United States governnent find that the enpl oyer or
the enployee is in debt to the United States as a result of the
enpl oyee not paying incone taxes due on the equivalent funds placed
into the plan, or as a result of the enployer not wthholding or
deducting a tax, assessnent, or other paynent on the funds as required
by federal |aw The agreenent nust also include a provision that
requires an eligible enployee to forfeit renmunerati on under subsection
(3) of this section if the enployee belongs to a group that has been
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designated to participate in the nedical expense plan permtted under
this section and the enployee refuses to execute the required
agr eement .

Sec. 2. RCW 41.04.340 and 2002 c 354 s 227 are each anended to
read as foll ows:

(1) An attendance incentive programis established for all eligible
enpl oyees. As used in this section the term"eligible enployee" neans
any enployee of the state, other than eligible enployees of the
comunity and technical colleges and the state board for conmunity and
technical colleges identified in RCW 28B.50.553, and teaching and
research faculty at the state and regional wuniversities and The
Evergreen State College, entitled to accunul ate sick | eave and for whom
accurate sick |eave records have been maintained. No enpl oyee may
recei ve conpensation under this section for any portion of sick |eave
accunul ated at a rate in excess of one day per nonth. The state and
regional universities and The Evergreen State College shall maintain
conpl ete and accurate sick | eave records for all teaching and research
facul ty.

(2) I'n January of the year follow ng any year in which a m ni num of
sixty days of sick |leave is accrued, and each January thereafter, any
eligible enployee may receive renuneration for unused sick |eave
accunul ated in the previous year at a rate equal to one day's nonetary
conpensation of the enployee for each four full days of accrued sick
| eave in excess of sixty days. Sick |leave for which conpensation has
been received shall be deducted from accrued sick | eave at the rate of
four days for every one day's nonetary conpensati on.

(3) At the tine of separation fromstate service due to retirenent
or death, an eligible enployee or the enployee's estate may elect to
receive remuneration at a rate equal to one day's current nonetary
conpensation of the enployee for each four full days of accrued sick
leave. Eligible state enpl oyees who separate fromstate service after
January 1, 2004, and who are at least fifty-five years of age and have
at least ten years of service credit under the public enployees'
retirenent system plan 3 as defined in RCW 41.40.010 nmay elect to
receive renmuneration at the tine of separation rather than the tine of
retirenent.
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(4) Remuneration or benefits received under this section shall not
be included for the purpose of conputing a retirenent all owance under
any public retirenent systemin this state.

(5) Except as provided in subsections (7) through (9) of this
section for enployees not covered by chapter 41.06 RCW this section
shall be adm nistered, and rules shall be adopted to carry out its
pur poses, by the director of personnel for persons subject to chapter
41. 06 RCW PROVI DED, That determ nation of classes of eligible
enpl oyees shall be subject to approval by the office of financia
managenent .

(6) Should the legislature revoke any renuneration or benefits
granted under this section, no affected enployee shall be entitled
thereafter to receive such benefits as a matter of contractual right.

(7) I'nlieu of renmuneration for unused sick | eave at retirenent as
provided in subsection (3) of this section, an agency head or designee
may w th equivalent funds, provide eligible enployees with a benefit
pl an that provides for reinbursenent for nedical expenses. This plan
shall be inplenented only after consultation with affected groups of

enpl oyees. For eligible enployees covered by chapter 41.06 RCW
procedures for the inplenentation of these plans shall be adopted by
the director of personnel. For eligible enployees exenpt from chapter

41. 06 RCW and cl assified enpl oyees who have opted out of coverage of
chapter 41.06 RCW as provided in RCW 41.56.201, inplenentation
procedures shall be adopted by an agency head having jurisdiction over
t he enpl oyees.

(8) Inplenenting procedures adopted by the director of personnel or
agency heads shall require that each nedi cal expense plan authorized by
subsection (7) of this section apply to all eligible enployees in any
one of the follow ng groups: (a) Enployees in an agency; (b) enpl oyees
in a major organi zati onal subdivision of an agency; (c) enployees at a
maj or operating location of an agency; (d) exenpt enployees under the
jurisdiction of an el ected or appoi nted Washi ngton state executive; (e)
enpl oyees of the Washington state senate; (f) enployees of the
Washi ngton state house of representatives; (g) classified enployees in
a bargaining unit established by the director of personnel; or (h)
ot her group of enployees defined by an agency head that is not designed
to provide an individual -enployee choice regarding participation in a
medi cal expense plan. However, nedical expense plans for eligible
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enpl oyees in any of the groups under (a) through (h) of this subsection
who are covered by a collective bargaining agreenent shall be
inplenmented only by witten agreenent with the bargaining unit's
exclusive representative and a separate nedical expense plan may be
provi ded for unrepresented enpl oyees.

(9) Medical expense plans authorized by subsection (7) of this
section nust require as a condition of participation in the plan that
enpl oyees in the group affected by the plan sign an agreenent with the
enpl oyer. The agreenment nust include a provision to hold the enpl oyer
harm ess should the United States governnent find that the enployer or
the enployee is in debt to the United States as a result of the
enpl oyee not paying incone taxes due on the equivalent funds placed
into the plan, or as a result of the enployer not wthholding or
deducting a tax, assessnent, or other paynent on the funds as required
by federal |aw The agreenent nust also include a provision that
requires an eligible enployee to forfeit renmunerati on under subsection
(3) of this section if the enployee belongs to a group that has been
designated to participate in the nedical expense plan permtted under
this section and the enployee refuses to execute the required
agreement .

NEW SECTION. Sec. 3. (1) Section 1 of this act is necessary for
the i mmedi ate preservation of the public peace, health, or safety, or
support of the state governnent and its existing public institutions,
and takes effect imedi ately.

(2) Section 2 of this act takes effect July 1, 2004.

NEW SECTION. Sec. 4. Section 1 of this act expires July 1, 2004.

~-- END ---
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