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SENATE BI LL 6472

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Session

By Senators Hargrove, MAuliffe, Esser, Regala, Stevens and Kohl -
Welles; by request of Departnent of Conmmunity, Trade, and Econom c
Devel opnent

Read first tinme 01/21/2004. Referred to Committee on Children &
Fam |y Services & Corrections.

AN ACT Relating to victims of crinme; anending RCW 13.40.010,
13.40. 165, 13.40.200, 7.69.030, and 7.69A. 030; reenacting and anendi ng
RCW 13. 40. 020, 13.40.080, 13.40.160, and 13.40.190; and providing an
effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW13.40.010 and 1997 c 338 s 8 are each anended to read
as follows:

(1) This chapter shall be known and cited as the Juvenile Justice
Act of 1977.

(2) It is the intent of the legislature that a system capabl e of
having primary responsibility for, being accountable for, and
responding to the needs of youthful offenders and their victins, as
defined by this chapter, be established. It is the further intent of
the legislature that youth, in turn, be held accountable for their
of fenses and that communities, famlies, and the juvenile courts carry
out their functions consistent with this intent. To effectuate these
policies, the legislature declares the followwng to be equally
i nportant purposes of this chapter:

(a) Protect the citizenry fromcrimnal behavior;
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(b) Provide for determning whether accused juveniles have
commtted of fenses as defined by this chapter;

(c) Make the juvenile offender accountable for his or her crimnal
behavi or;

(d) Provide for punishnment comensurate with the age, crine, and
crimnal history of the juvenile offender;

(e) Provide due process for juveniles alleged to have commtted an
of f ense;

(f) Provide necessary treatnent, supervision, and custody for
juveni |l e of fenders;

(g) Provide for the handling of juvenile offenders by communities
whenever consistent with public safety;

(h) Provide for restitution to victins of crine;

(1) Develop effective standards and goals for the operation,
funding, and evaluation of all conponents of the juvenile justice
systemand rel ated services at the state and |ocal |evels;

(j) Provide for a clear policy to determ ne what types of offenders
shal |l receive punishnent, treatnent, or both, and to determne the
jurisdictional Iimtations of the courts, institutions, and comunity
services; ((and))

(k) Provide opportunities for wvictim participation in court
hearings on juvenile offender natters and ensure that Article 1,
section 35 of the Washington state Constitution, the victim bill of
rights, is fully observed; and

(1) Encourage the parents, guardian, or custodian of the juvenile
and the juvenile's victim to the extent the victimis able to or
chooses to, to actively participate in the juvenile justice process.

Sec. 2. RCW13.40.020 and 2002 ¢ 237 s 7 and 2002 ¢ 175 s 19 are
each reenacted and anmended to read as foll ows:

For the purposes of this chapter:

(1) "Community-based rehabilitation” neans one or nore of the
fol | ow ng: Enpl oynent; attendance of information classes; literacy
cl asses; counseling, outpatient substance abuse treatnent prograns,
out patient nental health prograns, anger nmanagenent cl asses, education
or outpatient treatnent prograns to prevent animal cruelty, or other
services; or attendance at school or other educational prograns
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appropriate for the juvenile as determ ned by the school district.
Pl acenment in comrunity-based rehabilitation programs is subject to
avai |l abl e funds;

(2) Community-based sanctions may include one or nore of the
fol | ow ng:

(a) Afine, not to exceed five hundred doll ars;

(b) Community restitution not to exceed one hundred fifty hours of
comunity restitution;

(3) "Community restitution" nmeans conpulsory service, wthout
conpensation, performed for the benefit of the community by the
offender as punishnment for conmtting an offense. Communi ty
restitution may be performed through public or private organizations or
t hrough work crews;

(4) "Community supervision" nmeans an order of disposition by the
court of an adjudicated youth not commtted to the departnent or an
order granting a deferred disposition. A conmunity supervision order
for a single offense may be for a period of up to two years for a sex
offense as defined by RCW 9.94A. 030 and up to one year for other

of f enses. As a mandatory condition of any term of conmmunity
supervision, the court shall order the juvenile to refrain from
commtting new offenses. As a mandatory condition of comunity

supervision, the court shall order the juvenile to comply with the
mandat ory school attendance provisions of chapter 28A 225 RCW and to
inform the school of the existence of this requirenent. Communi ty
supervision is an individualized program conprised of one or nore of
t he fol |l ow ng:

(a) Communi ty-based sancti ons;

(b) Community-based rehabilitation;

(c) Monitoring and reporting requirenents,;

(d) Posting of a probation bond;

(5) "Confinenent" neans physical custody by the departnent of
social and health services in a facility operated by or pursuant to a
contract with the state, or physical custody in a detention facility
operated by or pursuant to a contract with any county. The county may
operate or contract wth wvendors to operate county detention
facilities. The departnent may operate or contract to operate
detention facilities for juveniles commtted to the departnent.
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Pretrial confinenment or confinenment of |ess than thirty-one days
i nposed as part of a disposition or nodification order may be served
consecutively or intermttently, in the discretion of the court;

(6) "Court," when used without further qualification, neans the
juvenile court judge(s) or comm ssioner(s);

(7) "Crimnal history" includes all crimnal conplaints against the
respondent for which, prior to the conm ssion of a current offense:

(a) The allegations were found correct by a court. |If a respondent
is convicted of two or nore charges arising out of the sane course of
conduct, only the highest charge from anong these shall count as an
of fense for the purposes of this chapter; or

(b) The crimnal conplaint was diverted by a prosecutor pursuant to
the provisions of this chapter on agreenent of the respondent and after
an advisenment to the respondent that the crimnal conplaint would be
considered as part of the respondent's crimnal history. A
successfully conpleted deferred adjudication that was entered before
July 1, 1998, or a deferred disposition shall not be considered part of
the respondent’'s crimnal history;

(8) "Departnment” neans the departnent of social and health
servi ces;

(9) "Detention facility" means a county facility, paid for by the
county, for the physical confinenent of a juvenile alleged to have
coonmitted an offense or an adjudicated offender subject to a
di sposition or nodification order. "Detention facility"” includes
county group hones, inpatient substance abuse prograns, juvenile basic
trai ning canps, and el ectronic nonitoring;

(10) "Diversion unit" neans any probati on counsel or who enters into
a diversion agreenent with an all eged youthful offender, or any other
person, community accountability board, youth ~court under the
supervision of the juvenile court, or other entity except a |aw
enforcement official or entity, wth whom the juvenile court
adm ni strator has contracted to arrange and supervi se such agreenents
pursuant to RCW 13.40.080, or any person, conmmunity accountability
board, or other entity specially funded by the | egislature to arrange
and supervi se diversion agreenents in accordance with the requirenents
of this chapter. For purposes of this subsection, "comunity
accountability board" nmeans a board conprised of nenbers of the |oca
community in which the juvenile offender resides. The superior court
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shal | appoint the menbers. The boards shall consist of at |east three
and not nore than seven nenbers. |f possible, the board should include
a variety of representatives from the comunity, such as a |aw
enforcenent officer, teacher or school admnistrator, high school
student, parent, and busi ness owner, and should represent the cul tural
diversity of the local conmmunity;

(11) "Foster care" neans tenporary physical care in a foster famly
hone or group care facility as defined in RCW74.15.020 and |icensed by
the departnent, or other legally authorized care;

(12) "Institution" nmeans a juvenile facility established pursuant
to chapters 72.05 and 72. 16 through 72.20 RCW

(13) "Intensive supervision program neans a parole program that
requires intensive supervision and nonitoring, offers an array of
individualized treatnent and transitional services, and enphasizes
communi ty invol venment and support in order to reduce the |ikelihood a
juvenile offender will commt further offenses;

(14) "Juvenile,” "youth,"” and "child" mean any individual who is
under the chronol ogical age of eighteen years and who has not been
previously transferred to adult court pursuant to RCW 13.40.110 or who
is otherw se under adult court jurisdiction;

(15) "Juvenile offender” nmeans any juvenile who has been found by
the juvenile court to have commtted an offense, including a person
ei ghteen years of age or ol der over whom jurisdiction has been extended
under RCW 13. 40. 300;

(16) "Local sanctions" neans one or nore of the follow ng: (a)
0- 30 days of confinenent; (b) 0-12 nonths of community supervision; (c)
0- 150 hours of comrunity restitution; or (d) $0-$500 fi ne;

(17) "Manifest injustice" neans a disposition that would either
I npose an excessive penalty on the juvenile or would i npose a serious,
and cl ear danger to society in light of the purposes of this chapter;

(18) "Monitoring and reporting requirenments"” means one or nore of
the followng: Curfews; requirenents to remain at hone, school, work,
or court-ordered treatnent pr ogr ans during specified hours;
restrictions from |leaving or entering specified geographical areas;
requirenents to report to the probation officer as directed and to
remai n under the probation officer's supervision; and other conditions
or limtations as the court nmay require which nmay not include
confi nenent;
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(19) "Ofense" neans an act designated a violation or a crine if
commtted by an adult under the law of this state, under any ordi nance
of any city or county of this state, under any federal |aw, or under
the I aw of another state if the act occurred in that state;

(20) "Probation bond" neans a bond, posted with sufficient security
by a surety justified and approved by the court, to secure the
of fender's appearance at required court proceedi ngs and conpliance with
court-ordered conmunity supervision or conditions of release ordered
pursuant to RCW 13.40.040 or 13.40.050. It also nmeans a deposit of
cash or posting of other collateral in lieu of a bond if approved by
the court;

(21) "Respondent” means a juvenile who is alleged or proven to have
commtted an of fense;

(22) "Restitution" neans financial reinbursenent by the offender to
the victim and shall be |limted to easily ascertainabl e danages for
injury to or loss of property, actual expenses incurred for nedica
treatnent for physical injury to persons, |ost wages resulting from
physical injury, and costs of the victims counseling reasonably
related to the offense ((H—the—oftfense—+s—a—sex—eoffense)).
Restitution shall not include reinbursenent for damages for nental
angui sh, pain and suffering, or other intangible |osses. Not hing in
this chapter shall limt or replace civil renmedies or defenses
available to the victimor offender;

(23) "Secretary" neans the secretary of the departnent of socia
and health services. "Assistant secretary" neans the assistant
secretary for juvenile rehabilitation for the departnent;

(24) "Services" neans services which provide alternatives to
i ncarceration for those juveniles who have pl eaded or been adjudi cated
guilty of an offense or have signed a diversion agreenent pursuant to
this chapter;

(25) "Sex offense" neans an offense defined as a sex offense in RCW
9. 94A. 030;

(26) "Sexual notivation" means that one of the purposes for which
the respondent conmtted the offense was for the purpose of his or her
sexual gratification;

(27) "Surety" means an entity licensed under state insurance |aws
or by the state departnent of licensing, to wite corporate, property,

SB 6472 p. 6



©O© 00 N O Ol WDN P

e e o
A WO N B O

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

or probation bonds within the state, and justified and approved by the
superior court of the county having jurisdiction of the case;

(28) "Victim neans any person who has sustained enptional,
psychol ogi cal, physical, or financial injury to person or property as
a direct result or consequence of the crine charged. "Victinm nmay al so

i ncl ude a known parent or quardian of a victimwho is a mnor child or

is not a mnor child but is incapacitated or inconpetent;

(29) "Violation" neans an act or omssion, which if commtted by an
adul t, nust be proven beyond a reasonabl e doubt, and is punishable by
sanctions which do not include incarceration,;

((299)) (30) "Violent offense” neans a violent offense as defined
in RCW 9. 94A. 030;

((361)) (31) "Youth court"” nmeans a diversion unit under the
supervi sion of the juvenile court.

Sec. 3. RCW13.40.080 and 2002 c 237 s 8 and 2002 ¢ 175 s 21 are
each reenacted and anmended to read as foll ows:

(1) A diversion agreenent shall be a contract between a juvenile
accused of an offense and a diversion unit whereby the juvenile agrees
to fulfill certain conditions in lieu of prosecution. Such agreenents
may be entered into only after the prosecutor, or probation counsel or
pursuant to this chapter, has determ ned that probable cause exists to
believe that a crinme has been commtted and that the juvenile commtted

it. Such agreenents shall be entered into as expeditiously as
possi bl e.

(2) A diversion agreenent shall be limted to one or nore of the
fol | ow ng:

(a) Community restitution not to exceed one hundred fifty hours,
not to be perfornmed during school hours if the juvenile is attending
school

(b) Restitution shall be part of the diversion agreenent, |limted
to the anmobunt of ((aetual)) easily ascertainable loss incurred by any
victim

(c) Attendance at up to ten hours of counseling and/or up to twenty
hours of educational or informational sessions at a community agency.
The educational or informational sessions may include sessions relating
to respect for self, others, and authority; victim awareness;
accountability; sel f-worth; responsi bility; work  ethics; good
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citizenship; literacy; and life skills. For purposes of this section,
"community agency" nmay also nean a community-based nonprofit
organi zation, if approved by the diversion unit. The state shall not
be liable for costs resulting fromthe diversion unit exercising the
option to permt diversion agreenents to mandate attendance at up to
ten hours of counseling and/or up to twenty hours of educational or
i nformational sessions;

(d) Afine, not to exceed one hundred dollars;

(e) Requirenments to remain during specified hours at hone, school
or work, and restrictions on |leaving or entering specified geographical
areas; and

(f) Upon request of any victimor witness, requirenents to refrain
fromany contact with victins or witnesses of offenses commtted by the
juveni l e.

(3) Notwithstanding the provisions of subsection (2) of this
section, youth courts are not limted to the conditions inposed by
subsection (2) of this section in inmposing sanctions on juveniles
pursuant to RCW 13. 40. 630.

(4) In assessing periods of comunity restitution to be perforned
and restitution to be paid by a juvenile who has entered into a
di version agreenent, the court officer to whomthis task is assigned
shall consult with the juvenile's custodial parent or parents or
guardi an and shall consult with the victinms ((whe—have—contactedthe
ehverston—unit)) of the juvenile offender, advising of the diversion
process and offering victiminpact letter forns and restitution claim
forme and, to the extent possible, shall involve nenbers of the
community. Such nenbers of the community shall neet with the juvenile
and advise the court officer as to the terns of the diversion agreenent
and shall supervise the juvenile in carrying out its terns.

(5)(a) A diversion agreenent may not exceed a period of six nonths
and may include a period extending beyond the eighteenth birthday of
t he divertee.

(b) If additional time is necessary for the juvenile to conplete
restitution to a victim the tinme period limtations of this subsection
may be extended by an additional six nonths.

(c) If the juvenile has not paid the full anount of restitution by
the end of the additional six-nonth period, then the juvenile shall be
referred to the juvenile court for entry of an order establishing the
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anount of restitution still owed to the victim In this order, the
court shall also determne the terns and conditions of the restitution,
including a paynent plan extending up to ten years if the court
determnes that the juvenile does not have the neans to nake ful

restitution over a shorter period. For the purposes of this subsection
(5 (c), the juvenile shall remain under the court's jurisdiction for a
maxi mum term of ten years after the juvenile's eighteenth birthday.
Prior to the expiration of the initial ten-year period, the juvenile
court may extend the judgnent for restitution an additional ten years.

ten-year period.)) The county clerk shall make disbursenments to

victinms naned in the order. The restitution to victinse naned in the
order shall be paid prior to any paynent for other penalties or
nonet ary assessnents. A juvenile under obligation to pay restitution
may petition the court for nodification of the paynment schedule of the

restitution order.

(6) The juvenile shall retain the right to be referred to the court
at any time prior to the signing of the diversion agreenent.

(7) Divertees and potential divertees shall be afforded due process
in all contacts with a diversion unit regardless of whether the
juveniles are accepted for diversion or whether the diversion program
is successfully conpleted. Such due process shall include, but not be
limted to, the foll ow ng:

(a) A witten diversion agreenent shall be executed stating al
conditions in clearly understandabl e | anguage;

(b) Violation of the terns of the agreenment shall be the only
grounds for term nation;

(c) No divertee nmay be termnated froma diversion program w t hout
bei ng given a court hearing, which hearing shall be preceded by:

(i) Witten notice of alleged violations of the conditions of the
di versi on program and

(i1) Disclosure of all evidence to be offered agai nst the divertee;

(d) The hearing shall be conducted by the juvenile court and shal
i ncl ude:

(1) Opportunity to be heard in person and to present evidence;
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(ii) The right to confront and cross-exam ne all adverse w tnesses;

(ii1) Awitten statenment by the court as to the evidence relied on
and the reasons for term nation, should that be the decision; and

(1v) Denonstration by evidence that the divertee has substantially
violated the ternms of his or her diversion agreenent.

(e) The prosecutor may file an information on the offense for which
the divertee was diverted:

(1) In juvenile court if the divertee is under eighteen years of

age; or
(i) In superior court or the appropriate court of Ilimted
jurisdiction if the divertee is eighteen years of age or ol der.
(8 The diversion unit shall, subject to available funds, be

responsi ble for providing interpreters when juveniles need interpreters
to effectively comunicate during diversion wunit hearings or
negoti ati ons.

(9) The diversion unit shall be responsible for advising a divertee
of his or her rights as provided in this chapter.

(10) The diversion unit may refer a juvenile to conmunity-based
counseling or treatnent prograns.

(11) The right to counsel shall inure prior to the initial
interview for purposes of advising the juvenile as to whether he or she
desires to participate in the diversion process or to appear in the
juvenile court. The juvenile nmay be represented by counsel at any
critical stage of the diversion process, including intake interviews
and term nation hearings. The juvenile shall be fully advised at the
intake of his or her right to an attorney and of the rel evant services

an attorney can provide. For the purpose of this section, intake
interviews nean all interviews regarding the diversion agreenent
process.

The juvenile shall be advised that a diversion agreenent shal
constitute a part of the juvenile's crimnal history as defined by RCW
13. 40. 020( 7). A signed acknow edgnent of such advisenent shall be
obtai ned fromthe juvenile, and the docunent shall be maintained by the
diversion unit together wth the diversion agreenent, and a copy of
bot h docunments shall be delivered to the prosecutor if requested by the
prosecutor. The suprenme court shall pronulgate rules setting forth the
content of such advisenent in sinple |anguage.

SB 6472 p. 10
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(12) Wen a juvenile enters into a diversion agreenment, the
juvenile court my receive only the followng information for
di spositional purposes:

(a) The fact that a charge or charges were nade;

(b) The fact that a diversion agreenment was entered into;

(c) The juvenile's obligations under such agreenent;

(d) Whether the alleged offender performed his or her obligations
under such agreenent; and

(e) The facts of the alleged offense.

(13) A diversion unit may refuse to enter into a diversion
agreenment with a juvenile. Wen a diversion unit refuses to enter a
di version agreenent with a juvenile, it shall imediately refer such
juvenile to the court for action and shall forward to the court the
crimnal conplaint and a detailed statenment of its reasons for refusing
to enter into a diversion agreenent. The diversion unit shall also
i medi ately refer the case to the prosecuting attorney for action if
such juvenile violates the terns of the diversion agreenent.

(14) A diversion unit may, in instances where it determ nes that
the act or omssion of an act for which a juvenile has been referred to
it involved no victim or where it determnes that the juvenile
referred to it has no prior crimnal history and is alleged to have
commtted an illegal act involving no threat of or instance of actual
physi cal harm and involving not nore than fifty dollars in property
| oss or damage and that there is no | oss outstanding to the person or
firmsuffering such damage or | oss, counsel and rel ease or rel ease such
a juvenile wthout entering into a diversion agreenent. A diversion
unit's authority to counsel and release a juvenile wunder this
subsection includes the authority to refer the juvenile to comunity-
based counseling or treatnent prograns. Any juvenile rel eased under
this subsection shall be advised that the act or om ssion of any act
for which he or she had been referred shall constitute a part of the
juvenile's crimnal history as defined by RCW 13.40.020(7). A signed
acknow edgnent of such advi senent shall be obtained fromthe juvenile,
and the docunent shall be maintained by the unit, and a copy of the
docunent shall be delivered to the prosecutor if requested by the
prosecutor. The suprenme court shall pronulgate rules setting forth the
content of such advisenent in sinple | anguage. A juvenile determ ned
to be eligible by a diversion unit for release as provided in this

p. 11 SB 6472



© 00 N O Ol WDN P

N NN R R R R RRRR R
N P O ©O©0~NOO U NMNWNDNPRO

23
24
25
26
27
28
29
30
31
32
33
34
35
36

subsection shall retain the sane right to counsel and right to have his
or her case referred to the court for formal action as any other
juvenile referred to the unit.

(15) A diversion unit may supervise the fulfillnment of a diversion
agreenent entered into before the juvenile's eighteenth birthday and
which includes a period extending beyond the divertee' s eighteenth
bi rt hday.

(16) If a fine required by a diversion agreenent cannot reasonably
be paid due to a change of circunstance, the diversion agreenent my be
nodi fied at the request of the divertee and with the concurrence of the
diversion unit to convert an unpaid fine into community restitution
The nodification of the diversion agreenent shall be in witing and
signed by the divertee and the diversion unit. The nunber of hours of
community restitution in lieu of a nonetary penalty shall be converted
at the rate of the prevailing state m ni rum wage per hour

(17) Fines inposed under this section shall be collected and paid
into the county general fund in accordance with procedures established
by the juvenile court adm nistrator under RCW 13.04. 040 and may be used
only for juvenile services. In the expenditure of funds for juvenile
services, there shall be a nmaintenance of effort whereby counties
exhaust existing resources before using anounts collected under this
secti on.

Sec. 4. RCW 13.40.160 and 2003 c¢c 378 s 3 and 2003 ¢ 53 s 99 are
each reenacted and anmended to read as foll ows:

(1) The standard range disposition for a juvenile adjudicated of an
of fense i s determ ned according to RCW 13. 40. 0357.

(a) Wen the court sentences an offender to a local sanction as
provided in RCW 13.40.0357 option A, the court shall inpose a
determ nate disposition within the standard ranges, except as provi ded
in subsection (2), (3), (4), (5), or (6) of this section. The
di sposition may be conprised of one or nore | ocal sanctions.

(b) Wen the court sentences an offender to a standard range as
provi ded in RCW 13. 40. 0357 option A that includes a term of confinenent
exceeding thirty days, commtnent shall be to the departnent for the
standard range of confinenent, except as provided in subsection (2),
(3), (4), (5), or (6) of this section.

SB 6472 p. 12
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(2) If the court concludes, and enters reasons for its concl usion,
that disposition within the standard range woul d effectuate a manifest
injustice the court shall inpose a disposition outside the standard
range, as indicated in option D of RCW 13.40.0357. The court's finding
of manifest injustice shall be supported by clear and convincing
evi dence.

A di sposition outside the standard range shall be determ nate and
shall be conprised of confinenment or community supervision, or a
conbi nati on thereof. Wen a judge finds a manifest injustice and
i nposes a sentence of confinenent exceeding thirty days, the court
shall sentence the juvenile to a maximum term and the provisions of
RCW 13. 40. 030(2) shall be used to determ ne the range. A disposition
outside the standard range is appeal able under RCW 13.40.230 by the
state or the respondent. A disposition within the standard range is
not appeal abl e under RCW 13. 40. 230.

(3) Wien a juvenile offender is found to have commtted a sex
of fense, other than a sex offense that is also a serious violent
of fense as defined by RCW9. 94A. 030, and has no history of a prior sex
of fense, the court, on its own notion or the notion of the state or the
respondent, may order an examnation to determne whether the
respondent is anenable to treatnent.

The report of the examnation shall include at a mninum the
fol | ow ng: The respondent's version of the facts and the official
version of the facts, the respondent's offense history, an assessnent
of problens in addition to alleged deviant behaviors, the respondent's
soci al, educational, and enploynent situation, and other evaluation
measures used. The report shall set forth the sources of the
eval uator's information

The exam ner shall assess and report regarding the respondent's

anenability to treatnment and relative risk to the comunity. A
proposed treatnent plan shall be provided and shall include, at a
m ni mum

(a)(i) Frequency and type of contact between the offender and
t her api st ;

(1i) Specific issues to be addressed in the treatnment and
description of planned treatnent nodalities;
(ii1) Mnitoring plans, including any requirenments regarding |iving
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conditions, lifestyle requirenents, and nonitoring by famly nenbers,
| egal guardi ans, or others;

(itv) Anticipated length of treatnent; and

(v) Recommended crinme-rel ated prohibitions.

The court on its own notion may order, or on a notion by the state
shall order, a second exam nation regarding the offender's anenability
to treatnent. The evaluator shall be selected by the party naking the
not i on. The defendant shall pay the cost of any second exam nation
ordered unless the court finds the defendant to be indigent in which
case the state shall pay the cost.

After receipt of reports of the exam nation, the court shall then
consi der whether the offender and the community will benefit from use
of this special sex offender disposition alternative and consider the
victims opinion whether the offender should receive a treatnent
di sposition under this section. If the court determnes that this
speci al sex offender disposition alternative is appropriate, then the
court shall inpose a determ nate disposition within the standard range
for the offense, or if the court concludes, and enters reasons for its
concl usions, that such disposition would cause a manifest injustice,
the court shall inpose a disposition under option D, and the court may
suspend the execution of the disposition and place the offender on
community supervision for at least two years. As a condition of the
suspended di sposition, the court may inpose the conditions of comunity
supervision and other conditions, including up to thirty days of
confinement and requirenments that the offender do any one or nore of
the fol |l ow ng:

(b)(i) Devote time to a specific education, enploynent, or
occupati on;

(11) Undergo avail abl e outpatient sex offender treatnent for up to
two years, or inpatient sex offender treatnment not to exceed the
standard range of confinenent for that offense. A community nental
health center may not be used for such treatnent unless it has an
appropriate program designed for sex offender treatnent. The
respondent shall not change sex offender treatnent providers or
treatment conditions wthout first notifying the prosecutor, the
probation counselor, and the court, and shall not change providers
w t hout court approval after a hearing if the prosecutor or probation
counsel or object to the change;
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(1i1) Remain within prescribed geographical boundaries and notify
the court or the probation counselor prior to any change in the
of fender' s address, educational program or enploynent;

(1v) Report to the prosecutor and the probation counselor prior to
any change in a sex offender treatnent provider. Thi s change shal
have prior approval by the court;

(v) Report as directed to the court and a probation counsel or;

(vi) Pay all court-ordered legal financial obligations, perform
community restitution, or any conbination thereof;

(vii) Make restitution to the victimfor the cost of any counseling
reasonably related to the offense;

(viii) Conply with the conditions of any court-ordered probation
bond; or

(ix) The court shall order that the offender ((#a&y¢)) shall not
attend the public or approved private elenentary, mddle, or high
school attended by the victimor the victims siblings. The parents or
| egal guardi ans of the offender are responsible for transportation or
ot her costs associated with the offender's change of school that would
ot herwi se be paid by the school district. The court shall send notice
of the disposition and restriction on attendi ng the sane school as the
victimor victims siblings to the public or approved private schoo
the juvenile wll attend, if known, or if unknown, to the approved
private schools and the public school district board of directors of
the district in which the juvenile resides or intends to reside. This
notice nust be sent at the earliest possible date but not |ater than
ten cal endar days after entry of the disposition.

The sex offender treatnent provider shall submt quarterly reports
on the respondent's progress in treatnent to the court and the parties.
The reports shall reference the treatnment plan and include at a m ni num
the follow ng: Dates of attendance, respondent's conpliance wth
requi renents, treatnent activities, the respondent's rel ative progress
in treatnent, and any other material specified by the court at the tine
of the disposition.

At the tinme of the disposition, the court may set treatnent review
hearings as the court considers appropriate.

Except as provided in this subsection (3), after July 1, 1991,
exam nations and treatnent ordered pursuant to this subsection shal
only be conducted by sex offender treatnent providers certified by the
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departnent of health pursuant to chapter 18.155 RCW A sex offender
t herapi st who exam nes or treats a juvenile sex offender pursuant to
this subsection does not have to be certified by the departnent of
heal t h pursuant to chapter 18.155 RCWif the court finds that: (A) The
of fender has al ready noved to another state or plans to nove to another
state for reasons other than <circunventing the certification
requi renents; (B) no certified providers are avail able for treatnent
Wi thin a reasonabl e geographi cal distance of the offender's hone; and
(C) the evaluation and treatnent plan conply with this subsection (3)
and the rul es adopted by the departnent of health.

If the offender violates any condition of the disposition or the
court finds that the respondent is failing to make satisfactory
progress in treatnent, the court may revoke the suspension and order
execution of the disposition or the court may inpose a penalty of up to
thirty days' confinenent for violating conditions of the disposition.
The court may order both execution of the disposition and up to thirty
days' confinenent for +the violation of the conditions of the
di sposition. The court shall give credit for any confinenment tine
previously served if that confinenment was for the offense for which the
suspension i s being revoked.

For purposes of this section, "victim neans any person who has
sust ai ned enotional, psychological, physical, or financial injury to
person or property as a direct result of the crinme charged. "Victin
may al so include a known parent or guardian of a victimwho is a m nor
child unless the parent or guardian is the perpetrator of the offense.

A disposition entered under this subsection (3) is not appeal able
under RCW 13. 40. 230.

(4) If the juvenile offender is subject to a standard range
di sposition of local sanctions or 15 to 36 weeks of confinenment and has
not commtted an A- or B+ offense, the court may inpose the disposition
alternative under RCW 13. 40. 165.

(5) If ajuvenile is subject to a conmtnent of 15 to 65 weeks of
confinenment, the court may inpose the disposition alternative under RCW
13.40.--- (section 4, chapter 378, Laws of 2003).

(6) When the offender is subject to a standard range conm t nent of
15 to 36 weeks and is ineligible for a suspended disposition
alternative, a manifest injustice disposition below the standard range,
special sex offender disposition alternative, chem cal dependency
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di sposition alternative, or nental health disposition alternative, the

court in a county with a pilot programunder RCW 13.40.--- (section 5,
chapter 378, Laws of 2003) nay inpose the disposition alternative under
RCW 13.40.--- (section 5, chapter 378, Laws of 2003).

(7) RCW 13.40.193 shall govern the disposition of any juvenile
adj udi cat ed of possessi ng a firearm in wviolation of RCW
9.41.040(2)(a)(iii) or any crinme in which a special finding is entered
that the juvenile was arnmed with a firearm

(8) Whenever a juvenile offender is entitled to credit for tine
spent in detention prior to a dispositional order, the dispositiona
order shall specifically state the nunber of days of credit for tinme
served.

(9) Except as provided under subsection (3), (4), (5), or (6) of
this section, or option B of RCW 13.40.0357, or RCW 13.40.127, the
court shall not suspend or defer the inposition or the execution of the
di sposi tion.

(10) In no case shall the termof confinenent inposed by the court
at disposition exceed that to which an adult could be subjected for the
sanme of f ense.

Sec. 5. RCW13.40.165 and 2003 ¢ 378 s 6 are each anended to read
as follows:

(1) The purpose of this disposition alternative is to ensure that
successful treatnent options to reduce recidivism are available to
eligible youth, pursuant to RCW 70.96A. 520. The court nust consider
eligibility for the chem cal dependency disposition alternative when a
juvenile offender is subject to a standard range di sposition of | ocal
sanctions or 15 to 36 weeks of confinenment and has not commtted an A-
or B+ offense, other than a first tine B+ offense under chapter 69.50
RCW The court, on its own notion or the notion of the state or the
respondent if the evidence shows that the offender may be chem cally
dependent or substance abusing, may order an exam nation by a chem cal
dependency counselor from a chem cal dependency treatnent facility
approved under chapter 70.96A RCW to determne if the youth is
chem cal | y dependent or substance abusing. The offender shall pay the
cost of any exam nation ordered under this subsection unless the court
finds that the offender is indigent and no third party insurance
coverage is available, in which case the state shall pay the cost.
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(2) The report of the exam nation shall include at a m ninmmthe
fol | ow ng: The respondent's version of the facts and the official
version of the facts, the respondent's offense history, an assessnent
of  drug-al cohol problenms and previous treatnent attenpts, the
respondent's social, educational, and enpl oynent situation, and other
eval uati on neasures used. The report shall set forth the sources of
the exam ner's infornmation.

(3) The exam ner shall assess and report regarding the respondent's
relative risk to the community. A proposed treatnent plan shall be
provi ded and shall include, at a m ni num

(a) Wiether inpatient and/or outpatient treatnment is recommended;

(b) Availability of appropriate treatnent;

(c) Monitoring plans, including any requirenments regarding |iving
conditions, lifestyle requirenents, and nonitoring by famly nenbers,
| egal guardi ans, or others;

(d) Anticipated |length of treatnent; and

(e) Recomrended crine-related prohibitions.

(4) The court on its own notion may order, or on a notion by the
state or the respondent shall order, a second exam nation. The
eval uator shall be selected by the party making the notion. The
requesting party shall pay the cost of any exam nation ordered under
this subsection unless the requesting party is the offender and the
court finds that the offender is indigent and no third party insurance
coverage is available, in which case the state shall pay the cost.

(5)(a) After receipt of reports of the exam nation, the court shal
t hen consi der whether the offender and the community will benefit from
use of this chem cal dependency disposition alternative and consider
the victims opinion whether the offender should receive a treatnent
di sposition under this section.

(b) If the court determnes that +this chemcal dependency
di sposition alternative is appropriate, then the court shall inpose the
standard range for the offense, or if the court concludes, and enters
reasons for its conclusion, that such disposition wuld effectuate a
mani fest injustice, the court shall inpose a disposition above the
standard range as indicated in option D of RCW 13.40.0357 if the
di sposition is an increase fromthe standard range and the confinenent
of the offender does not exceed a maxi mum of fifty-two weeks, suspend
execution of the disposition, and place the offender on community
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supervision for up to one year. As a condition of the suspended
di sposition, the court shall require the offender to undergo avail abl e
out patient drug/al cohol treatment and/or inpatient drug/al coho
treatment. For purposes of this section, inpatient treatnment may not
exceed ninety days. As a condition of the suspended disposition, the
court may inpose conditions of community supervision and other
sanctions, including up to thirty days of confinenent, one hundred
fifty hours of community restitution, and paynent of |egal financial
obligations and restitution.

(6) The drug/alcohol treatnment provider shall submt nonthly
reports on the respondent's progress in treatnent to the court and the
parties. The reports shall reference the treatnent plan and include at
a mninumthe follow ng: Dates of attendance, respondent’'s conpliance
with requirenents, treatnent activities, the respondent's relative
progress in treatnent, and any other material specified by the court at
the tinme of the disposition.

At the tinme of the disposition, the court may set treatnent review
hearings as the court considers appropriate.

If the offender violates any condition of the disposition or the
court finds that the respondent is failing to make satisfactory
progress in treatnent, the court may inpose sanctions pursuant to RCW
13.40.200 or revoke the suspension and order execution of the
di sposition. The court shall give credit for any confinenment tine
previously served if that confinenment was for the offense for which the
suspension i s being revoked.

(7) For purposes of this section, "victint neans any person who has
sust ai ned enotional, psychological, physical, or financial injury to
person or property as a direct result of or consequence of the offense
char ged. "Victim may also include a known parent or guardian of a
victim who is a mnor child or is not a mnor child but is
i ncapacitated, inconpetent, disabled, or deceased.

(8) Whenever a juvenile offender is entitled to credit for tine
spent in detention prior to a dispositional order, the dispositiona
order shall specifically state the nunber of days of credit for tinme
served.

(9) In no case shall the term of confinenent inposed by the court
at disposition exceed that to which an adult could be subjected for the
sanme of f ense.
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(10) A disposition under this section is not appeal abl e under RCW
13. 40. 230.

Sec. 6. RCW 13. 40. 190 and 1997 c¢c 338 s 29 and 1997 ¢ 121 s 9 are
each reenacted and anended to read as fol |l ows:

(1) In its dispositional order, the court shall require the
respondent to nmake restitution to any persons who have suffered | oss or
damage as a result of the offense commtted by the respondent. In

addition, restitution may be ordered for | oss or damage if the of fender
pleads guilty to a | esser offense or fewer offenses and agrees with the
prosecutor's recomendation that the offender be required to pay
restitution to a victimof an offense or offenses which, pursuant to a
pl ea agreenent, are not prosecuted. The paynent of restitution shal
be in addition to any puni shnent which is inposed pursuant to the other
provisions of this chapter. The court may determ ne the anmount, terns,
and conditions of the restitution including a paynent plan extending up
to ten years if the court determ nes that the respondent does not have
the neans to make full restitution over a shorter period. Restitution
may i nclude the costs of counseling reasonably related to the offense.
|f the respondent participated in the crinme with another person or
ot her persons, all such participants shall be jointly and severally
responsi ble for the paynent of restitution. For the purposes of this
section, the respondent shall remain under the court's jurisdiction for
a maximumtermof ten years after the respondent’'s eighteenth birthday.
Prior to the expiration of the ten-year period, the juvenile court my
extend the judgment for the paynent of restitution for an additiona
ten years.

(2) Regardl ess of the provisions of subsection (1) of this section,
the court shall order restitution in all cases where the victimis
entitled to benefits under the crine victins' conpensation act, chapter
7.68 RCW If the court does not order restitution and the victim of
the crinme has been determned to be entitled to benefits under the
crime victins' conpensation act, the departnent of Iabor and
industries, as admnistrator of the crinme victinms' conpensation
program rmay petition the court within one year of entry of the
di sposition order for entry of a restitution order. Upon receipt of a
petition fromthe departnent of |abor and industries, the court shal
hold a restitution hearing and shall enter a restitution order.
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(3) If an order includes restitution as one of the nonetary
assessnents, the county clerk shall nake di sbursenents to victins naned
in the order. The restitution to victins naned in the order shall be
paid prior to any paynment for other penalties or nonetary assessnents.

(4) A respondent under obligation to pay restitution nmay petition
the court for nodification of the restitution ((erder)) paynent
schedul e.

Sec. 7. RCW13.40.200 and 2002 ¢ 175 s 25 are each anended to read
as follows:

(1) Wen a respondent fails to conply with an order of restitution,
communi ty supervision, penalty assessnents, or confinenent of |ess than
thirty days, the court upon notion of the prosecutor or its own notion,
may nodify the order after a hearing on the violation.

(2) The hearing shall afford the respondent the sane due process of
| aw as woul d be afforded an adult probationer. The court may issue a
sumons or a warrant to conpel the respondent's appearance. The state
shal | have the burden of proving by a preponderance of the evidence the
fact of the violation. The respondent shall have the burden of show ng
that the violation was not a willful refusal to conply with the terns
of the order. If a respondent has failed to pay a fine, penalty
assessnents, or restitution or to performconmmunity restitution hours,
as required by the court, it shall be the respondent's burden to show
that he or she did not have the nmeans and could not reasonably have
acquired the neans to pay the fine, penalty assessnents, or restitution
or performcomunity restitution.

(3) If the court finds that a respondent has willfully violated the
terms of an order pursuant to subsections (1) and (2) of this section,
it may inpose a penalty of up to thirty days' confinenent. Penalties
for multiple violations occurring prior to the hearing shall not be
aggregated to exceed thirty days' confinenent. Regardl ess of the
nunber of tinmes a respondent is brought to court for violations of the
terms of a single disposition order, the conbined total nunmber of days
spent by the respondent in detention shall never exceed the maxi num
termto which an adult could be sentenced for the underlying offense.

(4) If a respondent has been ordered to pay a fine or nonetary
penalty and due to a change of circunstance cannot reasonably conply
with the order, the court, upon notion of the respondent, may order
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that the unpaid fine or nonetary penalty be converted to community
restitution unless the nonetary penalty is the crine victim penalty
assessnent, which cannot be converted, waived, or otherw se nodified,
except for schedule of paynent. The nunber of hours of conmmunity
restitution in lieu of a nonetary penalty or fine shall be converted at
the rate of the prevailing state m ni num wage per hour. The nonetary
penalties or fines collected shall be deposited in the county genera
fund. A failure to conply with an order under this subsection shall be
deenmed a failure to conply with an order of community supervision and
may be proceeded against as provided in this section.

(5 When a respondent has wllfully violated the ternms of a
probation bond, the court nmay nodify, revoke, or retain the probation
bond as provided in RCW 13. 40. 054.

Sec. 8. RCW7.69.030 and 1999 c 323 s 2 are each anmended to read
as follows:

There shall be a reasonable effort nmade to ensure that victins,
survivors of victins, and wtnesses of crinmes have the follow ng
rights, which apply to any crimnal court and/or juvenile court
pr oceedi ng:

(1) Wth respect to victins of violent or sex crines, to receive,
at the tinme of reporting the crine to |law enforcenent officials, a
witten statenent of the rights of crinme victins as provided in this
chapter. The witten statenment shall include the nanme, address, and
t el ephone nunber of a county or local crinme victimw tness program if
such a crinme victimw tness programexists in the county;

(2) To be informed by local |aw enforcenent agencies or the
prosecuting attorney of the final disposition of the case in which the
victim survivor, or witness is involved,

(3) To be notified by the party who issued the subpoena that a
court proceeding to which they have been subpoenaed will not occur as
schedul ed, in order to save the person an unnecessary trip to court;

(4) To receive protection fromharmand threats of harm arising out
of cooperation with | aw enforcenent and prosecution efforts, and to be
provided with information as to the | evel of protection avail able;

(5) To be inforned of the procedure to be followed to apply for and
receive any witness fees to which they are entitled;
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(6) To be provided, whenever practical, a secure waiting area
during court proceedings that does not require them to be in close
proximty to defendants and famlies or friends of defendants;

(7) To have any stolen or other personal property expeditiously
returned by |law enforcenment agencies or the superior court when no
| onger needed as evi dence. When feasible, all such property, except
weapons, currency, cont r aband, property subject to evidentiary
anal ysis, and property of which ownership is disputed, shall be
phot ogr aphed and returned to the owner within ten days of being taken;

(8) To be provided with appropriate enpl oyer intercession services
to ensure that enployers of wvictins, survivors of victinms, and
W tnesses of crinme will cooperate with the crimnal justice process in
order to mnimze an enployee's loss of pay and other benefits
resulting fromcourt appearance;

(9) To access to imediate nedical assistance and not to be
detai ned for an unreasonable length of tine by a | aw enforcenent agency
bef ore having such assistance adm ni stered. However, an enpl oyee of
the | aw enforcenent agency may, if necessary, acconpany the person to
a nedical facility to question the person about the crimnal incident
if the questioning does not hinder the admnistration of nedical
assi st ance;

(10) Wth respect to victins of violent and sex crines, to have a
crime victimadvocate froma crinme victinmlw tness program_or any other
support person of the victims choosing, present at any prosecutori al
or defense interviews with the victim and at any judicial proceedings
related to crimnal acts commtted against the victim This subsection
applies if practical and if the presence of the crine victimadvocate
does not cause any unnecessary delay 1in the investigation or
prosecution of the case. The role of the crinme victi madvocate is to
provi de enotional support to the crinme victim

(11) Wth respect to victins and survivors of victinms, to be
physically present in court during trial, or if subpoenaed to testify,
to be scheduled as early as practical in the proceedings in order to be
physically present during trial after testifying and not to be excluded
sol ely because they have testified;

(12) Wth respect to victins and survivors of victinms, to be
informed by the prosecuting attorney of the date, tine, and place of
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the trial and of the sentencing hearing for felony convictions upon
request by a victimor survivor;

(13) To submt a victiminpact statenment or report to the court,
with the assistance of the prosecuting attorney if requested, which
shall be included in all presentence reports and permanently included
in the files and records acconpanying the offender commtted to the
custody of a state agency or institution;

(14) Wth respect to victins and survivors of victins, to present
a statenent personally or by representation, at the sentencing hearing
for felony convictions;

(15) Wth respect to victins and survivors of victins, to entry of
an order of restitution by the court in all felony cases, even when the
of f ender IS sent enced to confi nement, unl ess extraordi nary
ci rcunstances exi st which nmake restitution inappropriate in the court's
j udgnent; and

(16) Wth respect to victins and survivors of victins, to present
a statenment in person, via audio or videotape, in witing or by
representation at any hearing conducted regarding an application for
pardon or commutation of sentence.

Sec. 9. RCW7.69A.030 and 1997 c 283 s 2 are each anended to read
as follows:

In addition to the rights of victinms and witnesses provided for in
RCW 7.69.030, there shall be every reasonable effort made by |aw
enforcenent agencies, prosecutors, and judges to assure that child
victime and witnesses are afforded the rights enunerated in this
section. Except as provided in RCW 7. 69A. 050 regarding child victins
or child witnesses of violent crinmes, sex crines, or child abuse, the
enuneration of rights shall not be construed to create substantive
rights and duties, and the application of an enunerated right in an
i ndi vidual case is subject to the discretion of the |aw enforcenent
agency, prosecutor, or judge. Child victinse and w tnesses have the
followng rights, which apply to any crimnal court and/or juvenile
court proceeding:

(1) To have explained in | anguage easily understood by the child,
all legal proceedings and/or police investigations in which the child
may be invol ved.
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(2) Wth respect to child victins of sex or violent crines or child
abuse, to have a crine victim advocate from a crinme victimwtness
program_or any other support person of the victinmis choosing, present
at any prosecutorial or defense interviews with the child victim This
subsection applies if practical and if the presence of the crime victim
advocat e does not cause any unnecessary delay in the investigation or
prosecution of the case. The role of the crinme victi madvocate is to
provi de enotional support to the child victim and to pronote the
child s feelings of security and safety.

(3) To be provided, whenever possible, a secure waiting area during
court proceedings and to have an advocate or support person remain wth
the child prior to and during any court proceedi ngs.

(4) To not have the nanes, addresses, nor photographs of the |iving
child victim or wtness disclosed by any |aw enforcenment agency,
prosecutor's office, or state agency wthout the permssion of the
child victim child witness, parents, or legal guardians to anyone
except anot her | aw enforcenent agency, prosecutor, defense counsel, or
private or governnental agency that provides services to the child
victimor wtness.

(5) To allow an advocate to nake recommendations to the prosecuting
attorney about the ability of the child to cooperate with prosecution
and the potential effect of the proceedings on the child.

(6) To allow an advocate to provide information to the court
concerning the child' s ability to understand the nature of the
pr oceedi ngs.

(7) To be provided information or appropriate referrals to soci al
service agencies to assist the child and/or the child' s famly with the
enotional inpact of the crinme, the subsequent investigation, and
judicial proceedings in which the child is involved.

(8 To allow an advocate to be present in court while the child
testifies in order to provide enotional support to the child.

(9) To provide information to the court as to the need for the
presence of other supportive persons at the court proceedi ngs while the
child testifies in order to pronote the child s feelings of security
and safety.

(10) To allow | aw enforcenent agencies the opportunity to enlist
t he assistance of other professional personnel such as child protection
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services, victim advocates or prosecutorial staff trained in the
interview ng of the child victim

(11) Wth respect to child victins of violent or sex crinmes or
child abuse, to receive either directly or through the child s parent
or guardian if appropriate, at the tinme of reporting the crine to | aw
enforcement officials, a witten statement of the rights of child
victinms as provided in this chapter. The witten statenent shall
i nclude the nane, address, and tel ephone nunber of a county or |ocal
crime victimlwtness program if such a crinme victimw tness program
exists in the county.

NEW SECTION. Sec. 10. This act takes effect July 1, 2004.

~-- END ---
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