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SENATE BI LL 6457

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By Senators Swecker, Stevens, Deccio, Prentice, Parlette, Hargrove,
Jacobsen, Kohl-Welles and Rasnussen

Read first tinme 01/21/2004. Referred to Committee on Children &
Fam |y Services & Corrections.

AN ACT Relating to adoption; amending RCW 26.33.010, 26.33.045,
26. 33.150, 26.33.190, and 26.33.240; reenacting and anending RCW
43. 79A. 040; and addi ng new sections to chapter 26.33 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 26. 33. 010 and 1984 ¢ 155 s 1 are each anended to read
as foll ows:
{ ( Fhe—tegistaturetinds—thatthepurpose—ol—adeption—+ts—te—provide
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the intent of the legislature to ensure that children whose parents are
unable to provide for their care are placed with safe and stable
fam lies through the process of adoption. Placenent of such children
with qualified famlies is presuned to be in the best interest of the
child. The purpose of adoption is to find a safe and stable famly for
each child, not the reverse. It is the intent of the leqgislature that
adoptions be handled efficiently and equitably with the rights of all
parties protected. Under no circunstances shall adoptions be del ayed,
denied, or given preferential treatnent based upon the race of the
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child or prospective adoptive parents. Nor shall any adoption-rel ated
fees be based upon the race or physical characteristics of the child,
nor of the ability of the prospective adoptive parents to pay the
adoption-rel ated fees.

The legislature intends for all adoption-related fees to be fully
di sclosed by prospective adoptive parents to the court and approved
prior to the granting of the adoption petition.

The leqgislature intends to elimnate any artificial barriers to
adoption, such as fees exceeding the actual cost of the adoption-
rel ated services provided.

It is the intent of the legislature to establish a fund to assi st
prospective adoptive parents in neeting the actual costs of adopting a
chil d.

It is the intent of the legislature that this chapter be used only
as a neans for placing children in adoptive honmes and not as a neans
for parents to avoid responsibility for their children unless the
departnent, an agency, or a prospective adoptive parent is willing to
assunme the responsibility for the child.

Sec. 2. RCW26.33.045 and 1995 ¢ 270 s 8 are each anended to read
as follows:

An adoption shall not be delayed ((e+)), denied, or given
preferential treatnent on the basis of the race, color, or nationa
origin of the adoptive parent or the child involved. ((Hewever—when
the—departrent—or—an—agency——constders—whether—a)) An adopti on pl acenent
((ept+oen)) with a qualified famly is presuned to be in a child' s best
interests((+))._ The departnent or agency nmay consider the cultural
ethnic, or racial background of the child and the capacity of
prospective adoptive parents to neet the needs of a child of this
background, unless to do so would result in a delay or denial of
pl acenent with an otherwise qualified famly. Under no circunstances
shall an adoption be delayed, denied, or given preferential treatnent
based on the ability of the prospective adoptive parents to pay for
adoption-related fees. This provision shall not apply to or affect the
application of the Indian Child Wlfare Act of 1978, 25 U S . C Sec
1901 et seq.
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Sec. 3. RCW26.33.150 and 1984 ¢ 155 s 15 are each anmended to read
as follows:

(1) An adoption proceeding is initiated by filing with the court a
petition for adoption. The petition shall be filed by the prospective
adoptive parent.

(2) A petition for adoption shall contain the follow ng
i nformati on:

(a) The nane and address of the petitioner;

(b) The nane, if any, gender, and place and date of birth, if
known, of the adoptee;

(c) Astatenent that the child is or is not an Indian child covered
by the Indian Child Welfare Act; and

(d) The nanme and address of the departnment or any agency, |ega
guardi an, or person having custody of the child.

(3) The witten consent to adoption of any person, the departnent,
or agency which has been executed shall be filed with the petition.

(4) The petition shall be signed under penalty of perjury by the
petitioner. If the petitioner is married, the petitioner's spouse
shall join in the petition.

(5) If a preplacenent report prepared pursuant to RCW 26. 33. 190 has
not been previously filed with the court, the preplacenent report shal
be filed with the petition for adoption.

(6) If a financial disclosure statenent as described in section 5
of this act has not been previously filed with the court, the financial
di sclosure statenent shall be filed with the petition for adoption.

Sec. 4. RCW26.33.190 and 1991 ¢ 136 s 3 are each anended to read
as follows:

(1) Any person may at any tinme request an agency, the departnent,
an individual approved by the court, or a qualified salaried court
enpl oyee to prepare a preplacenent report. A certificate signed under
penalty of perjury by the person preparing the report specifying his or
her qualifications as required in this chapter shall be attached to or
filed wwth each preplacenent report and shall include a statenent of
training or experience that qualifies the person preparing the report
to discuss relevant adoption issues. A person may have nore than one
prepl acenent report prepared. Al preplacenent reports shall be filed
with the court in which the petition for adoption is filed.
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(2) The preplacenment report shall be a witten docunent setting
forth all relevant information relating to the fitness of the person
requesting the report as an adoptive parent. The report shall be based

on a study which shall include an investigation of the hone
environment, famly life, health, facilities, and resources of the
person requesting the report. The report shall include a list of the

sources of information on which the report is based. The report shal
include a recommendation as to the fitness of the person requesting the
report to be an adoptive parent. The report shall also verify that the
follow ng i ssues were discussed with the prospective adoptive parents:

(a) The concept of adoption as a |ifelong devel opnental process and
comm t nment ;

(b) The potential for the child to have feelings of identity
confusion and | oss regardi ng separation fromthe birth parents;

(c) Disclosure of the fact of adoption to the child,;

(d) The child' s possible questions about birth parents and
relatives; and

(e) The relevance of the child s racial, ethnic, and cultural

heritage.

(3) Al preplacenent reports shall include an investigation of the
conviction record, pending charges, or disciplinary board final
deci sions of prospective adoptive parents. The investigation shal

i nclude an exam nation of state and national crimnal identification
data provided by the Washington state patrol crimnal identification
system as described in chapter 43.43 RCW

(4) An agency, the departnment, or a court approved individual may
charge a reasonable fee based on the tine spent in conducting the study
and preparing the preplacenent report. The court may set a reasonable
fee for conducting the study and preparing the report when a court
enpl oyee has prepared the report. An agency, the departnent, a court
approved individual, or the court may reduce or waive the fee ((+H—the

A& Siave 6R—06 e—perSson—+egde Ag—tne—+epo 0—AR Ats) ) .
An agency's, the departnent's, or court approved individual's((;)) fee

({ +s—subject—to—review—by—the—court—upon—reguest—ol—the—person
reguesting—the—+repoert)) nust be included in the prospective adoptive

parents' financial disclosure statenent consistent with section 5 of
this act.
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(5) The person requesting the report shall designate to the agency,
the departnent, the court approved individual, or the court in witing
the county in which the preplacenent report is to be filed. If the
person requesting the report has not filed a petition for adoption, the
report shall be indexed in the nanme of the person requesting the report
and a cause nunber shall be assigned. A fee shall not be charged for
filing the report. The applicable filing fee may be charged at the
time a petition governed by this chapter is filed. Any subsequent
prepl acenent reports shall be filed together with the original report.

(6) A copy of the conpleted preplacenent report shall be delivered
to the person requesting the report.

(7) A person may request that a report not be conpleted. A
reasonabl e fee may be charged for the val ue of work done.

NEW SECTION. Sec. 5. A new section is added to chapter 26.33 RCW
to read as foll ows:

In addition to a preplacenent report as provided in RCW 26. 33. 190
and a post-placenent report as provided in RCW 26.33.200, the

prospective adoptive parents shall file a financial disclosure
statenment with the court. The financial disclosure statenent shall
itemze any and all adoption-related fees paid or anticipated to be
paid by the prospective adoptive parents. Item zed fees shall include

any and all adoption-related fees including but not limted to nedical,
| egal , preplacenent report, and post-placenent report adoption-related
fees. The financial disclosure statenent shall disclose the fee anount
and date paid, to whomthe fee was paid, services provided, and whet her
any fees were reduced or waived. The financial disclosure statenent
shall be filed with the court consistent with RCW 26. 33. 150(6). The
court shall review the financial disclosure statenment and either
approve all adoption-related fees or reduce or waive the fees as the
court deens appropriate, prior to entering a decree of adoption.

Sec. 6. RCW26.33.240 and 1987 ¢ 170 s 8 are each anended to read
as follows:

(1) After the reports required by RCW 26.33. 190, section 5 of this
act, and 26.33.200 have been filed, the court shall schedule a hearing
on the petition for adoption upon request of the petitioner for
adopti on. Notice of the date, tinme, and place of hearing shall be
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given to the petitioner and any person or agency whose consent to
adoption is required under RCW 26. 33. 160, unless the person or agency

has waived in witing the right to receive notice of the hearing. |If
the child is an Indian child, notice shall also be given to the child's
tribe. Notice shall be given in the mnanner prescribed by RCW
26. 33. 310.

(2) Notice of the adoption hearing shall also be given to any
person who or agency which has prepared a preplacenent report. The

notice shall be given in the manner prescribed by RCW 26. 33. 230.

(3) If the court determnes, after review of the petition,
prepl acenment and post-pl acenent reports, and ot her evidence introduced
at the hearing, that all necessary consents to adoption are valid or
have been dispensed with pursuant to RCW 26.33.170 and that the
adoption is in the best interest of the adoptee, and, in the case of an
adoption of an Indian child, that the adoptive parents are within the
pl acenent preferences of 25 U S.C. Sec. 1915 or good cause to the
contrary has been shown on the record, the court shall enter a decree
of adoption pursuant to RCW 26. 33. 250.

(4) If the court determnes the petition should not be granted
because the adoption is not in the best interest of the child, the
court shall nake appropriate provision for the care and custody of the
chi |l d.

NEW SECTION. Sec. 7. A new section is added to chapter 26.33 RCW
to read as foll ows:

(1) The adoption expense assistance account is created in the
custody of the state treasurer. Expenditures fromthe account shall be
made exclusively to assist prospective adoptive parents in the paynent
of adoption-related fees under this chapter. The account is subject to
the all ot ment procedures under chapter 43.88 RCW but an appropriation
is not required for expenditures. Only the secretary of social and
health services or the secretary's designee may authorize expenditures
fromthe account.

(2) The departnent of social and health services shall solicit and
may receive gifts, grants, or endowrents from public or private sources
for deposit to the adoption expense assistance account, as well as
| egi sl ative appropriations to the account.

SB 6457 p. 6



0o N O O A WDN PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

(3) By rule, the departnment of social and health services shal
establish eligibility criteria for distribution of funds from the
account for assistance to prospective adoptive parents, using a sliding
scal e based solely on the econom c need of the prospective adoptive
parents. Funds shall be distributed once annually unless the funds in
the account are sufficient to allow additional distributions
Distributions fromthe account shall not exceed the investnent earnings
of the account; the account principal shall not be expended.

Sec. 8. RCW43.79A. 040 and 2003 ¢ 403 s 9, 2003 c¢ 313 s 10, 2003
c 191 s 7, 2003 c 148 s 15, 2003 ¢ 92 s 8, and 2003 ¢ 19 s 12 are each
reenacted and anended to read as foll ows:

(1) Money in the treasurer's trust fund may be deposited, invested,
and reinvested by the state treasurer in accordance wth RCW 43. 84. 080
in the sanme manner and to the sane extent as if the noney were in the
state treasury.

(2) Al inconme received frominvestnent of the treasurer's trust
fund shall be set aside in an account in the treasury trust fund to be
known as the investnent inconme account.

(3) The investnment incone account may be utilized for the paynent
of purchased banking services on behalf of treasurer's trust funds
i ncl udi ng, but not limted to, depository, saf ekeepi ng, and
di sbursenent functions for the state treasurer or affected state
agencies. The investnent incone account is subject in all respects to
chapter 43.88 RCW but no appropriation is required for paynents to
financial institutions. Paynents shall occur prior to distribution of
earnings set forth in subsection (4) of this section.

(4)(a) Monthly, the state treasurer shall distribute the earnings
credited to the investnment incone account to the state general fund
except under (b) and (c) of this subsection.

(b) The following accounts and funds shall receive their
proportionate share of earnings based upon each account's or fund's
average daily balance for the period: The Washington prom se

scholarship account, the <college savings program account, the
Washi ngton advanced college tuition paynment program account, the
adopti on expense assi stance account, the agricultural |ocal fund, the
Anmerican Indian scholarship endowrent fund, the students wth
dependents grant account, the basic health plan self-insurance reserve
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account, the contract harvesting revolving account, the Washington
state conmbined fund drive account, the Wshington international

exchange schol arship endowrent fund, the developnental disabilities

endownent trust fund, the energy account, the fair fund, the fruit and
veget abl e i nspection account, the game farm alternative account, the
grain inspection revolving fund, the juvenile accountability incentive
account, the law enforcenent officers' and fire fighters' plan 2
expense fund, the local tourismpronotion account, the produce railcar

pool account, the rural rehabilitation account, the stadium and
exhibition center account, the youth athletic facility account, the
sel f-insurance revolving fund, the sul fur dioxide abatenent account,

the children's trust fund, and the investing in innovation account.

However, the earnings to be distributed shall first be reduced by the
allocation to the state treasurer's service fund pursuant to RCW
43. 08. 190.

(c) The follow ng accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account's or
fund's average daily balance for the period: The advanced right of way
revolving fund, the advanced environnmental mtigation revolving
account, the city and county advance right-of-way revol ving fund, the
federal narcotics asset forfeitures account, the high occupancy vehicle

account, the 1ocal rail service assistance account, and the
m scel | aneous transportati on progranms account.
(5 In conformance with Article Il, section 37 of the state

Constitution, no trust accounts or funds shall be allocated earnings
w thout the specific affirmative directive of this section.

~-- END ---
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