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SENATE BI LL 6447

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By Senators Stevens and Haugen

Read first

time 01/20/2004. Referred to Conmttee on Children &

Fam |y Services & Corrections.

AN ACT Relating to DNA testing; and anendi ng RCW 10. 73. 170.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1.
as foll ows:

RCW 10. 73. 170 and 2003 ¢ 100 s 1 are each anended to read
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to—Jduby—22 2004 —may—notb—be—destroyed—belore—Janwary—1—2005-) ) A

person convicted of a felony in a Washi ngton state court who currently

IS serving a termof inprisonnment nmay submt to the court that entered
the judgnent of conviction a verified witten notion requesting DNA
testing.

(2) The notion shall:

(a) State that:

(i) The court ruled that DNA testing did not neet acceptable
scientific standards; or

(ii) DNA testing technology was not sufficiently devel oped to test
the DNA evidence in the case; or

(iii) The DNA testing now requested would be significantly nore
accurate than prior DNA testing or would provide significant new
i nformati on;

(b) Explain why DNA evidence is material to the identity of the
perpetrator of, or acconplice to, the crinme, or to sentence
enhancenent ; and

(c) Conply with all other procedural requirenents established by
court rule.

(3) The court shall grant a notion requesting DNA testing under
this section if such nmotion is in the formrequired by subsection (2)
of this section, and the convicted person has denonstrated on a nore
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probable than not basis that the proposed DNA testing would provide

substantial new evidence related to the identity of the perpetrator of,

or acconplice to, the crine, or to sentence enhancenent.

(4) Upon witten request to the court that entered a judgnent of
conviction, a convicted person who denonstrates that he or she is
i ndi gent _under RCW 10.101.010 may request appointnent of counsel solely
to prepare and present a notion under this section, and the court, in
its discretion, may grant the request. Such notion for appointnent of
counsel shall conply with all procedural requirenents established by
court rule.

(5) DNA testing ordered under this section shall be perforned by
the WAshington state patrol crine |aboratory. Contact with victins
shall be handl ed through victimw tness divisions.

(6) Notwi thstanding any other provision of l|law, any biological
material that has been secured in connection with a crinminal case, or
evi dence sanples sufficient for testing, shall not be destroyed before
the date of the convicted person's release fromcustody or twenty years
fromthe date of conviction, whichever occurs first.

~-- END ---
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