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S-3788.1

SENATE BI LL 6430

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Session

By Senators Esser, B. Sheldon, Hale, GOke, Pflug, Fairley, Stevens,
McAuliffe, T. Sheldon, Jacobsen, Sheahan, MCaslin, Roach, Wnsley,
Ber key, Haugen, Eide, Keiser, Schm dt and Carl son

Read first tinme 01/20/2004. Referred to Commttee on Technol ogy &
Commruni cat i ons.

AN ACT Relating to extending the prohibition on mandatory | oca
measured tel ecommuni cations service; and anendi ng RCW 80. 04. 130.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWB80.04.130 and 2003 ¢ 189 s 1 are each anended to read
as follows:

(1) Except as provided in subsection (2) of this section, whenever
any public service conpany shall file with the comm ssion any schedul e,
classification, rule, or regulation, the effect of which is to change
any rate, charge, rental, or toll theretofore charged, the conmm ssion
shal |l have power, either upon its own notion or upon conplaint, upon
notice, to enter upon a hearing concerning such proposed change and the
reasonabl eness and justness thereof. Pendi ng such hearing and the
deci sion thereon, the comm ssion may suspend the operation of such
rate, charge, rental, or toll for a period not exceeding ten nonths
fromthe tine the sane would otherwise go into effect. After a ful
hearing, the conm ssion may nake such order in reference thereto as
would be provided in a hearing initiated after the sane had becone
effective.

p. 1 SB 6430



©O© 00 N O Ol WDN P

W W W W W W WwwWwMNDNDNMDNDNMNDNMDDNMNDNMNMNMNMNMDNEPRPPRPEPRPRPRPPRPERPRRERPPRPRE
0O N O A W NPEFP O OOWwuNOD O P WNEPOOMOOWwWNO OPMwDNDE,Oo

(2)(a) The comm ssion shall not suspend a tariff that nakes a
decrease in a rate, char ge, rental, or toll filed by a
t el ecommuni cati ons conpany pending investigation of the fairness,
j ustness, and reasonabl eness of the decrease when the filing does not
contain any offsetting increase to another rate, charge, rental, or
toll and the filing conpany agrees to not file for an increase to any
rate, charge, rental, or toll to recover the revenue deficit that
results fromthe decrease for a period of one year.

(1) The filing conpany shall file with any decrease sufficient
information as the comm ssion by rule may require to denonstrate the
decreased rate, charge, rental, or toll is above the long run
incremental cost of the service. A tariff decrease that results in a
rate that is below long run increnental cost, or is contrary to
comm ssion rule or order, or the requirenents of this chapter, shall be
rejected for filing and returned to the conpany.

(1i) The comm ssion may prescribe a different rate to be effective
on the prospective date stated in its final order after its
investigation, if it concludes based on the record that the originally
filed and effective rate is unjust, unfair, or unreasonable.

(b) The comm ssion shall not suspend a pronotional tariff. For the
pur poses of this section, "pronotional tariff" nmeans a tariff that, for
a period of up to ninety days, waives or reduces charges or conditions
of service for existing or new subscribers for the purpose of retaining
or increasing the nunber of custoners who subscribe to or use a
servi ce.

(3) The comm ssion may suspend the initial tariff filing of any
wat er conpany renoved fromand | ater subject to comm ssion jurisdiction
because of the nunber of custoners or the average annual gross revenue
per custonmer provisions of RCW 80.04. 010. The comm ssion may allow
tenporary rates during the suspension period. These rates shall not
exceed the rates charged when the conpany was | ast regulated. Upon a
show ng of good cause by the conpany, the comm ssion nmay establish a
different level of tenporary rates.

(4 At any hearing involving any change in any schedule,
classification, rule, or regulation the effect of which is to increase
any rate, charge, rental, or toll theretofore charged, the burden of
proof to show that such increase is just and reasonabl e shall be upon
t he public service conpany.
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(5) The i npl ement ati on of mandat ory | ocal measur ed
tel ecomuni cations service is a mjor policy change in available
t el ecommuni cations service. The comm ssion shall not accept for filing
a price list, nor shall it accept for filing or approve, prior to June
1, ((2664)) 2008, a tariff filed by a tel econmunications conpany which
i nposes nmandatory | ocal neasured service on any custoner or class of
custoners, except that, upon finding that it is in the public interest,
the comm ssion may accept for filing a price list or it nmay accept for
filing and approve a tariff that inposes nmandatory neasured service for
a telecomunications conpany's extended area service or foreign
exchange service. This subsection does not apply to land, air, or
marine nobile service, or to pay tel ephone service, or to any service
whi ch has been traditionally offered on a neasured service basis.

(6) The inplenmentation of Washi ngton tel ephone assistance program
service is a mpjor policy change in available teleconmunications
service. The inplenentation of Washi ngton tel ephone assi stance program
service wll aid in achieving the stated goal of universal telephone
servi ce.

(7) I1f a utility clains a sales or use tax exenption on the
pol lution control equipnment for an electrical generation facility and
abandons the generation facility before the pollution control equipnent
is fully depreciated, any tariff filing for a rate increase to recover
abandonment costs for the pollution control equipnment shall be
consi dered unjust and unreasonable for the purposes of this section.

~-- END ---
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