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S-3785.1

SENATE BI LL 6429

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Session
By Senator Pflug

Read first tinme 01/20/2004. Referred to Commttee on H ghways &
Transportation.

AN ACT Relating to all-terrain vehicles; anmending RCW 46. 01. 040;
addi ng a new chapter to Title 46 RCW and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW46.01.040 and 1983 ¢ 3 s 117 are each anended to read
as follows:

The departnment of licensing is vested wwth all powers, functions,
and duties wth respect to and including the foll ow ng:

(1) The notor vehicle fuel excise tax as provided in chapter 82.36
RCW

(2) The special fuel tax as provided in chapter 82.38 RCW

(3) The notor vehicle excise tax as provided in chapter 82.44 RCW

(4) The house trailer excise tax as provided in chapter 82.50 RCW

(5) Al general powers and duties relating to notor vehicles as
provided in chapter 46.08 RCW

(6) Certificates of ownership and registration as provided in
chapters 46.12 and 46. 16 RCW

(7) The registration and licensing of notor vehicles as provided in
chapters 46.12 and 46. 16 RCW

(8) Dealers' licenses as provided in chapter 46.70 RCW
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(9) The licensing of motor vehicle transporters as provided in
chapter 46.76 RCW

(10) The licensing of ((#vter)) vehicle weckers as provided in
chapter 46.80 RCW

(11) The admnistration of the laws relating to reciprocal or
proportional registration of notor vehicles as provided in chapter
46. 85 RCW

(12) The licensing of passenger vehicles for hire as provided in
chapter 46.72 RCW

(13) Operators' |licenses as provided in chapter 46.20 RCW

(14) Commercial driver training schools as provided in chapter
46. 82 RCW

(15) Financial responsibility as provided in chapter 46.29 RCW

(16) Accident reporting as provided in chapter 46.52 RCW

(17) Disposition of revenues as provided in chapter 46.68 RCW
((and))

(18) The admnistration of all other laws relating to notor
vehicles vested in the director of |icenses on June 30, 1965; and

(19) All-terrain vehicle safety and education training program
safety certificates, and laws relating to all-terrain vehicles as
provided in sections 2 through 11 of this act.

NEW SECTION. Sec. 2. (1) "All-terrain vehicle" or "ATV' neans a
nmot ori zed of f-hi ghway vehicle designed to travel on three or four |ow
pressure tires, having a seat designed to be straddl ed by the operator
and handl ebars for steering control, and intended for use by a single
operator with no passenger.

(2) "Dealer" means any person engaged in the business of selling,
| easing, or renting all-terrain vehicles at retail, at a regular place
of busi ness.

(3) "Departnment” neans the departnent of |icensing.

(4) "Director"” means the director of the departnent of |icensing.

(5) "Owner" nmeans any person, other than a person with a security
interest, having a property interest or title to an all-terrain vehicle
and entitled to the use and possession of the vehicle.

(6) "Person" neans a person or |egal entity.
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NEW SECTION. Sec. 3. (1) The departnent will adopt standards for
and i npl ement a conprehensive all-terrain vehicle safety education and
training program The program nust provide for the hands-on training
of all-terrain vehicle operators, and for the issuance of all-terrain
vehicle safety certificates to operators who successfully conplete the
training. Course content shall be adopted froma curricul um devel oped
by a nationally recogni zed safety organi zation such as the all-terrain
vehicle safety institute

(2) The departnment may authorize persons, clubs, associations,
muni ci palities, or other political subdivisions of the state to conduct
classes and issue all-terrain vehicle safety certificates in the
director's nane. Any authorized person, cl ub, associ ati on,
muni ci pality, or political subdivision nmay charge a reasonable fee
subj ect to departnent approval, for the training course.

NEW SECTION. Sec. 4. (1) Except as provided in subsection (3) of
this section, all operators seeking a safety certificate nust have the
training required by section 3 of this act.

(2) Beginning July 1, 2005, to operate an ATV on public land a
person nust possess a safety certificate issued by the director or by
anot her state or Canadi an province. A nonresident who does not possess
a safety certificate may operate an ATV on public land for five days in
a cal endar year

(3) The director may issue an "exceptional" safety certificate to
any applicant who is at | east eighteen years of age upon a satisfactory
showing by the applicant of at l|east five years of ATV operating
experi ence.

(4) The director may collect a fee of ten dollars for issuance of
a safety certificate.

NEW SECTION. Sec. 5. (1) The director will by rule establish a
program to certify all-terrain vehicle safety instructors, clubs,
associations, nunicipalities, or political subdivisions to conduct a
training program and to issue safety certificates in the director's
nane.

(2) All-terrain vehicle safety instructors at a m nimum shall neet
the follow ng requirenents to becone certified:
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(a) Possess a current all-terrain vehicle safety instructor
certification or license issued by a recognized all-terrain vehicle
saf ety organi zation

(b) Be at |east eighteen years of age;

(c) Have no convictions relating to or as a result of the use of
al cohol or drugs during the imedi ately preceding two years; and

(d) Have no previous felony convictions.

NEW SECTION. Sec. 6. The director may collect a fee, not to
exceed five dollars, from each applicant for a safety certificate.
Fees collected must be deposited in the ATV safety training and
education account. The ATV safety training and education account is
created in the custody of the state treasurer. All receipts fromthe
fee authorized in this act nust be deposited into the account.
Expenditures from the account nmay only be used to support the ATV
safety and education program Only the director of the departnment of
licensing or the director's designee may authorize expenditures from
t he account. The account is subject to allotnent procedures under
chapter 43.88 RCW but an appropriation is not required for
expendi t ur es.

NEW SECTION. Sec. 7. (1) All-terrain vehicles wth engine
capacity of seventy cubic centineter displacenent ("cc") up to and
i ncluding ninety cc may be operated on public land only by those aged
twel ve and ol der.

(2) All-terrain vehicles with engine capacity greater than ninety
cc may be operated on public land only by those aged si xteen and ol der.

(3) Persons under age sixteen nust be under continuous adult
supervi sion while operating an ATV on public | and.

NEW SECTION. Sec. 8. Unless participating in a conpetitive event
and exenpted by rule of the director, an all-terrain vehicle operated
on public land nust:

(1) Display a lighted headlanp and raillanp during the period from
one-hal f hour after sunset to one-half hour before sunrise and at any
time when wvisibility is reduced due to insufficient [light or
unf avor abl e at nospheric conditions;
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(2) Be equipped with a brake system maintained in good operating
condi ti on;

(3) Be equipped with an effective nuffler system in good working
condi ti on;

(4) Be equipped with an effective spark arrester in good worKking
condi ti on.

NEW SECTION. Sec. 9. No person nmay:

(1) Qperate an all-terrain vehicle in a careless or reckless manner
so as to endanger or to cause injury or danage to any person or
property;

(2) Drive or operate an ATV on any public street, road, or highway
of this state except for purposes of crossing if:

(a) The crossing is mde at an angle of approximately ninety
degrees to the direction of the highway and at a place where no
obstruction prevents a quick and safe crossing;

(b) The vehicle is brought to a conplete stop before crossing the
shoul der or main travel ed way of the highway;

(c) The operator yields the right of way to all oncomng traffic
that constitutes an i medi ate potential hazard; and

(d) Both the headlight and taillight on, if equipped, when the
crossing i s nade;

(3) Cross any interstate or limted access hi ghway;

(4) Operate an all-terrain vehicle without eye protection and a
safety hel net approved by the director;

(5) Carry a passenger on an all-terrain vehicle;

(6) Qperate an all-terrain vehicle while under the influence of
al cohol or any controlled substance, or under the influence of a
prescription or nonprescription drug that inpairs vision or notor
coordi nati on;

(7) Knowingly sell or offer to sell at retail an all-terrain
vehicle with an engine capacity of seventy or greater for use by a
person under twel ve years of age; or

(8 Knowingly sell or offer to sell at retail an all-terrain
vehicle with an engine capacity of greater than ninety cc for use by a
per son under sixteen years of age.
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NEW SECTION. Sec. 10. The director my pronulgate rules and
regul ati ons necessary to carry out and enforce the provisions of this
act .

NEW SECTION. Sec. 11. Any person who violates any of the
provisions in section 4, 7, 8, or 9 of this act is subject to a civil
fine of not less than fifty dollars or nore than five hundred doll ars.

NEW SECTION. Sec. 12. Sections 2 through 11 of this act
constitute a new chapter in Title 46 RCW

~-- END ---
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