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SENATE BI LL 6412

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Session
By Senators Fraser, Keiser and Kline

Read first time 01/20/2004. Referred to Commttee on Natural
Resources, Energy & Water.

AN ACT Relating to designating the | ead agency for public proposals
under the state environnental policy act; anendi ng RCW43.21C 030 and
43. 21C. 110; and addi ng new sections to chapter 43.21C RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW43.21C 030 and 1971 ex.s. ¢ 109 s 3 are each anended
to read as foll ows:

(1) The legislature authorizes and directs that, to the fullest
extent possible((—+2))), the policies, regulations, and | aws of the
state of Washington shall be interpreted and adm ni stered in accordance
with the policies set forth in this chapter((—anrd—-2))).

(2) The legislature authorizes and directs that, to the fullest
extent possible, all branches of governnent of this state, including
state agencies, nunicipal and public corporations, and counties shall:

(a) Uilize a systematic, interdisciplinary approach which wll
insure the integrated use of the natural and social sciences and the
envi ronmental design arts in planning and in decision maki ng which may
have an i npact on man's environnent;

(b) ldentify and devel op nethods and procedures, in consultation

wth the departnent of ecology ((anrd—t+he—ecological—commssion)),
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((whieh)) that wll i nsure ((that)) presently unquantified
envi r onnent al anenities and values wll be given appropriate
consideration in decision making along with economc and technica
consi derati ons;

(c) Include in every recommendation or report on proposals for
| egi slation and other major actions significantly affecting the quality
of the environment((+)) a detailed statenent, to be known as an

environnental inpact statenent, by the ((respensible—-offiectal)) |ead

agency on:
(i) The environnmental inpact of the proposed action;

(i) Any adverse environnental effects ((whieh)) that cannot be
avoi ded shoul d the proposal be inplenented,

(ti1) Alternatives to the proposed action;

(tv) The relationship between I|ocal short-term uses of man's
envi r onnent and the nmintenance and enhancenent of | ong-term
productivity; and

(v) Any irreversible and irretrievable commtnents of resources
((whieh)) that would be involved in the proposed action should it be
i npl enent ed,;

(dy ((Prior to wnaking any detailed statement, the responsible

i eial hall | o | obtai I : bl

processes)) Cooperate in designating a lead agency other than the

agency that is the primary sponsor or proponent of a project or
proposal, as required by section 3 of this act, fromthe other agencies
with jurisdiction by law or special expertise with respect to any
environnental inpact involved;

(e) Study, develop, and describe appropriate alternatives to
recomrended courses of action in any proposal ((whieh)) that invol ves
unresolved conflicts concerning alternative uses of avai |l abl e

resour ces;
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(f) Recognize the world-wde and |ong-range character of
envi ronnental problens and, where consistent with state policy, |end
appropriate support to initiatives, resolutions, and prograns desi gned
to maxim ze international cooperation in anticipating and preventing a
decline in the quality of mankind' s world environnent;

(g0 Mke available to the federal governnent, other states,
provi nces of Canada, nunicipalities, institutions, and individuals,
advice and information useful in restoring, maintaining, and enhancing
the quality of the environnent; and

(h) Initiate and utilize ecological information in the planning and
devel opment of natural resource-oriented projects.

(3) Before conpleting an environnental inpact statenent required by
subsection (2)(c) of this section, the responsible official shall
consult with and obtain the coments of any public agency that has
jurisdiction by law or special expertise wth respect to any

environnental inpact involved. Copies of the environnental inpact
statenent and the comments and views of the appropriate federal,
province, state, and | ocal agencies that are authorized to devel op and
enforce environnental standards shall be nade available to the
governor, the departnent of ecology, and the public and shall acconpany
the proposal through the existing agency review processes.

Sec. 2. RCW 43.21C. 110 and 1997 c¢ 429 s 47 are each anended to
read as foll ows:

It shall be the duty and function of the departnment of ecol ogy:

(1) To adopt and anend thereafter rules of interpretation and
i npl ementation of this chapter, subject to the requirenents of chapter
34.05 RCW for the purpose of providing uniformrules and guidelines to
all branches of governnent, including state agencies, political
subdi vi sions, public and rmunicipal corporations, and counties. The
proposed rules shall be subject to full public hearings requirenents
associated with rule promnulgation. Suggestions for nodifications of
the proposed rules shall be considered on their nerits, and the
departnment shall have the authority and responsibility for full and
appropriate independent promul gation and adoption of rules, assuring
consistency with this chapter ((as—arended)) and with the preservation
of protections afforded by this chapter. The rul e-maki ng powers
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authorized in this section shall include, but shall not be limted to,
the following phases of interpretation and inplenmentation of this
chapter:

(a) Categories of governnental actions ((whieh)) that are not to be
considered as potential major actions significantly affecting the
quality of the environnent, including categories pertaining to
applications for water right permts pursuant to chapters 90.03 and
90.44 RCW The types of actions included as categorical exenptions in
the rules shall be limted to those types ((whieh)) that are not nmjor
actions significantly affecting the quality of the environnent. The
rules shall provide for certain circunstances where actions ((wh€eh))
that potentially are categorically exenpt require environnental review
An action that is categorically exenpt under the rules adopted by the
departnment may not be conditioned or denied under this chapter((-));

(b) Rules for criteria and procedures applicable to the
determ nation of when an act of a branch of governnent is a nmgjor
action significantly affecting the quality of the environnment for which
a detailed statement is required to be prepared pursuant to RCW
43. 21C. 030((=))

(c) Rules and procedures applicable to the preparation of detailed
statenents and ot her environnmental docunments, including but not limted
to rules for timng of environnental review, obtaining conments, data
and other information, and providing for and determning areas of
public participation which shall include the scope and review of draft
envi ronment al inpact statenents((-)) ;.

(d) Scope of coverage and contents of detailed statenents assuring
t hat such statements:

(1) Are sinple, uni form and as short as practicable;
({ staterents))

(ii) Are required to analyze only reasonable alternatives and
pr obabl e adver se envi ronment al I npact s ((whi€h)) t hat are
significant((+)); and

(iii) May anal yze beneficial inpacts((=)) .

(e) Rules and procedures for public notification of actions taken
and docunents prepared((-)) ;.

(f) Definition of terns relevant to the inplenentation of this
chapter, including the establishment of a list of elenents of the
envi ronment . The rules shall specify that analysis of environnenta

SB 6412 p. 4



© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWMNDNDNDNDNDNMNDNMDDNMNDNMDNMNMNMDNPEPRPPRPEPRPRPRPPRPEPRPRERPPRPRE
0O NO Ol A W NPEFP O OOWwuNO O P~ WNPEPEOOooOOWLwNO O P~ owDdNDEe. o

consi derati ons under RCW 43. 21C. 030(2) may be required only for those
subjects listed as elenents of the environment (or portions thereof).
The list of elenents of the environnent shall consist of the "natural™
and "built" environment. The elenents of the built environment shal
consist of public services and utilities (such as water, sewer,
schools, fire and police protection), transportation, environnmental
health (such as explosive materials and toxic waste), and |land and
shoreline use (including housing, and a description of the
relationships with land use and shoreline plans and designations,
i ncl udi ng popul ation)((=)) L

(g Rules for determning the obligations and powers under this
chapter of two or nore branches of governnment involved in the sane
project significantly affecting the quality of the environnent. These
rules shall include criteria and procedures for designating a |ead
agency other than the agency that is the prinmary sponsor or proponent
of a project or proposal, as required by section 3 of this act, from
the other agencies with jurisdiction by law or special expertise with
respect to any environnental inpact involved;

(h) Methods to assure adequate public awareness of the preparation
and issuance of ((detatted)) environnmental inpact statenents required
by RCW 43.21C. 030(2)(c)((-)) .

(1) ((Fo—prepare)) Rules for projects setting forth the tinme limts
wi thin which the governnental entity responsible for the action shal
conply with the provisions of this chapter((-)) .

(j) Rules for utilization of ((a—¢detatled)) an environnental inpact
statenment for nore than one action and rules inproving environnmenta
anal ysis of nonproject proposals and encouraging better interagency
coordination and integration between this chapter and ot her
environmental laws((-))

(k) Rules relating to actions ((whieh)) that shall be exenpt from
the provisions of this chapter in situations of enmergency((-)) .

() Rules relating to the use of environnental docunents in
pl anni ng and deci si on maki ng and the inplenentation of the substantive
policies and requirenents of this chapter, including procedures for
appeal s under this chapter((-)); and

(m Rules and procedures that provide for the integration of
environnmental review with project review as provided in RCW43. 21C. 240.
The rul es and procedures shall be jointly devel oped with the departnent
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of community, trade, and econom c devel opnent and shall be applicable
to the preparation of environnmental docunents for actions in counties,
cities, and towns planning under RCW 36. 70A. 040. The rules and
procedures shall also include procedures and criteria to analyze
pl anned actions under RCW 43.21C. 031(2) and revisions to the rules
adopted under this section to ensure that they are conpatible with the
requi renents and authorizations of chapter 347, Laws of 1995, as
anended by chapter 429, Laws of 1997. O di nances or procedures adopted
by a county, city, or town to inplenent the provisions of chapter 347,
Laws of 1995 prior to the effective date of rules adopted under this
subsection (1)(m shall continue to be effective until the adoption of
any new or revised ordi nances or procedures that may be required. If
any revisions are required as a result of rules adopted under this
subsection (1)(n), those revisions shall be nade within the tinme limts
specified in RCW43. 21C. 120.

(2) In exercising its powers, functions, and duties under this
section, the departnent may:

(a) Consult with the state agencies and with representatives of
science, industry, agriculture, |abor, conservation organizations,
state and | ocal governnments, and other groups, as it deens advi sabl e;
and

(b) Uilize, to the fullest extent possible, the services,
facilities, and information (including statistical information) of
public and private agenci es, organizations, and individuals, in order
to avoid duplication of effort and expense, overlap, or conflict with
simlar activities authorized by law and perforned by established
agenci es.

(3) Rules adopted pursuant to this section shall be subject to the
revi ew procedures of chapter 34.05 RCW

NEW SECTION. Sec. 3. A new section is added to chapter 43.21C RCW
to read as foll ows:

An agency that is the primary sponsor or proponent of a project or
proposal subject to review under this chapter shall not serve as the
| ead agency responsible for conplying with the requirenents of this
chapter. For such a public project or proposal, the | ead agency shal
be determ ned by an agreenent devel oped according to the rul es adopted
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according to RCW43. 21C. 110(1)(g) anong all agencies with jurisdiction
by law and agencies wth special expertise with respect to any
envi ronnment al i npact invol ved.

NEW SECTION. Sec. 4. A new section is added to chapter 43.21C RCW
to read as foll ows:

For purposes of this chapter:

(1) "Agency wth jurisdiction by law' neans an agency wth
authority to approve, veto, or finance all or part of a project or
proposal ; and

(2) "Agency with special expertise" nmeans an agency with specia
expertise on the environnental inpacts involved in a proposal or
alternative significantly affecting the environnent.

--- END ---
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