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SENATE BI LL 6382

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on
By Senators Benton and Berkey; by request of Insurance Conm ssioner

Read first tine 01/19/2004. Referred to Committee on Financial
Services, Insurance & Housi ng.

AN ACT Relating to exenpting certain insurance policy fornms from
filing requirements; and anendi ng RCW 48. 18. 100 and 48. 18. 103.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 48. 18. 100 and 1997 ¢ 428 s 3 are each anended to read
as foll ows:

(1) No insurance policy form ((ether—thanr—surety bonrdforrs—forns
exerpt—under—ROAW—48-18-103-)) or application form where witten

application is required and is to be attached to the policy, or printed
life or disability rider or endorsenent form_ shall be issued,
delivered, or used unless it has been filed with and approved by the
comm ssioner. This section shall not apply to:

(a) Surety bond forns;

(b) Fornms filed under RCW48.18.103;

(c) Forns exenpted from filing requirenents by the conmm Ssioner
under RCW 48. 18.103; or

(d)  Manuscript policies, riders, or endorsenents of unique
character designed for and used with relation to insurance upon a
particul ar subject.
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(2) Every such filing containing a certification, in a form
approved by the comm ssioner, by either the chief executive officer of
the insurer or by an actuary who is a nenber of the Anerican acadeny of
actuaries, attesting that the filing conplies with Title 48 RCW and
Title 284 of the Washington Adm nistrative Code, may be used by such
insurer imediately after filing wth the comm ssioner. The
conmi ssioner nmay order an insurer to cease using a certified formupon
the grounds set forth in RCW 48.18.110. This subsection shall not
apply to certain types of policy forns designhated by the conmm ssi oner
by rule.

(3) Except as provided in RCW48. 18.103, every filing that does not
contain a certification pursuant to subsection (2) of this section
shall be made not less than thirty days in advance of any such
i ssuance, delivery, or use. At the expiration of such thirty days the
formso filed shall be deened approved unless prior thereto it has been
affirmatively approved or disapproved by order of the conm ssioner
The conm ssioner may extend by not nore than an additional fifteen days
the period within which he or she may so affirmatively approve or
di sapprove any such form by giving notice of such extension before
expiration of the initial thirty-day period. At the expiration of any
such period as so extended, and in the absence of such prior
affirmati ve approval or disapproval, any such form shall be deened
approved. The comm ssioner may w t hdraw any such approval at any tine
for cause. By approval of any such form for immediate use, the
comm ssi oner nmay waive any unexpired portion of such initial thirty-day
wai ting period.

(4) The comm ssioner's order disapproving any such form or
wi t hdrawi ng a previous approval shall state the grounds therefor.

(5 No such form shall knowi ngly be so issued or delivered as to
whi ch the conm ssioner's approval does not then exist.

(6) The conmm ssioner may, by ((erder)) rule, exenpt from the

requi rements of this section ((fer—setoeng—as—heorshedeens—propers))
any class or type of insurance ((decurent—or—formor—type—thereof—as
£ ad I et hich in_hi I o hi .
may—not—practicably—be—-appHed—oer—the)) policy fornms if filing and
approval ((et—which—-are—tnhis—eor—her—eopinton-)) 1S not desirable or

necessary for the protection of the public.
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(7) Every nenber or subscriber to a rating organization shall
adhere to the form filings nmade on its behalf by the organization
Devi ations from such organization are permtted only when filed with
t he conmm ssioner in accordance with this chapter.

Sec. 2. RCW48.18.103 and 2003 ¢ 248 s 4 are each anended to read
as follows:

(1) It is the intent of the legislature to assist the purchasers of
comercial property casualty insurance by allowng policies to be
i ssued nore expeditiously and provide a nore conpetitive nmarket for
forns.

(2) Commrercial property casualty policies my be issued prior to
filing the forns.

(3) Al commercial property casualty forns shall be filed with the
commissioner within thirty days after an insurer issues any policy
using them This subsection does not apply to:

(a) types or classes of forns that the conm ssioner exenpts from
filing by rule; and

(b) Mnuscript policies, riders, or endorsenents of unique
character designed for and used with relation to insurance upon a
particul ar subj ect.

((3))) (4) If, within thirty days after a conmercial property
casualty form has been filed, the comm ssioner finds that the form does
not neet the requirenents of this chapter, the conm ssioner shall
di sapprove the form and give notice to the insurer or rating
organi zation that nmade the filing, specifying how the form fails to
nmeet the requirenents and stating when, within a reasonable period
thereafter, the form shall be deened no I|onger effective. The
comm ssioner nmay extend the tinme for review another fifteen days by
giving notice to the insurer prior to the expiration of the origina
thirty-day period.

((64))) (5) Upon a final determnation of a disapproval of a policy
form under subsection ((£3))) (4) of this section, the insurer shal
anend any previously issued di sapproved form by endorsenent to conply
with the comm ssioner's disapproval.

((65))) (6) For purposes of this section, "comrercial property
casualty" neans insurance pertaining to a business, profession,
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occupation, nonprofit organization, or public entity for the |ines of
property and casualty insurance defined in RCW 48.11. 040, 48.11. 050,
48. 11. 060, or 48.11.070.

((66))) (7) Except as provided in subsection ((£4))) (5) of this
section, the disapproval shall not affect any contract made or issued
prior to the expiration of the period set forth in the notice of
di sapproval .

((6H)) (8) Every nenber or subscriber to a rating organization
shall adhere to the form filings nade on its behalf by the
organi zation. Deviations fromthe organization are permtted only when
filed with the conm ssioner in accordance with this chapter.

(9) In the event a hearing is held on the actions of the
comm ssi oner under subsection ((£3))) (4) of this section, the burden
of proof shall be on the comm ssioner.

~-- END ---
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