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SUBSTI TUTE SENATE BI LL 6380

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By Senate Commttee on Children & Famly Services & Corrections
(originally sponsored by Senators MCaslin, Kline, Thibaudeau and
Prentice; by request of Departnent of Social and Health Services)

READ FI RST TI ME 02/ 09/ 04.

AN ACT Relating to the distribution of <child support anongst
mul ti pl e cases; and anmendi ng RCW 26. 23. 035.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW26.23.035 and 1997 ¢ 58 s 933 are each anended to read
as follows:

(1) The departnent of social and health services shall adopt rules
for the distribution of support noney collected by the division of
child support. These rules shall:

(a) Conmply with Title IV-D of the federal social security act as
anended by the personal responsibility and work opportunity
reconciliation act of 1996;

(b) Direct the division of child support to distribute support
money wthin eight days of receipt, unless one of the follow ng
circunstances, or simlar circunstances specified in the rules,
prevents pronpt distribution:

(1) The location of the custodial parent is unknown;

(11) The support debt is in litigation;

(iii1) The division of child support cannot identify the responsible
parent or the custodian;
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(c) Provide for:

(i) Proportionate distribution of current support paynents if the
responsi bl e parent owes a support obligation ((er—a—suppert—debt)) for
two or nore Title |IV-D cases;

(i1) Distribution of past-due support paynents if the responsible
parent owes a support debt for two or nore Title IV-D cases, as
aut horized under 42 U S. C  Sec. 657. In determning priority of
distribution of past-due support paynents between Washington state and
another state, the division of child support shall first distribute
past - due support paynents to another state if there are nonassi stance
arrears owng to a custodial parent in that state and if that state's
distribution policy is to first pay in full the nonassi stance debt owed

to a custodial parent. Upon satisfaction of the nonassistance arrears
debt to a custodial parent in another state, or if the state is no
| onger paying nonassistance arrears to that custodi al par ent ,
Washington shall determne an appropriate distribution of past-due
paynents; and

(d) Authorize the distribution of support noney, except noney
col l ected under 42 U.S.C. Sec. 664, to satisfy a support debt owed to
the 1V-D custodi an before the debt owed to the state when the custodi an
stops receiving a public assistance grant.

(2) The division of child support may distribute support paynents
to the payee under the support order or to another person who has
| awful physical custody of the child or custody with the payee's
consent . The payee may file an application for an adjudicative
proceeding to challenge distribution to such other person. Prior to
di stributing support paynents to any person other than the payee, the
regi stry shall

(a) Obtain a witten statenent fromthe child s physical custodian,
under penalty of perjury, that the custodian has | awful custody of the
child or custody with the payee's consent;

(b) Mail to the responsible parent and to the payee at the payee's
| ast known address a copy of the physical custodian's statenent and a
notice which states that support paynents will be sent to the physical
cust odi an; and

(c) File a copy of the notice with the clerk of the court that
entered the original support order.
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(3) If the Washington state support registry distributes a support
paynent to a person in error, the registry may obtain restitution by
means of a set-off against future paynents received on behalf of the
person receiving the erroneous paynent, or nay act according to RCW
74. 20A. 270 as deened appropriate. Any set-off against future support
paynents shall be limted to amounts collected on the support debt and
ten percent of anmounts collected as current support.

(4) The division of child support shall ensure that the fifty
dol | ar pass through paynent, as required by 42 U S.C. Sec. 657 before
t he adoption of P.L. 104-193, is term nated i medi ately upon July 27,
1997, and all rules to the contrary adopted before July 27, 1997, are
wi thout force and effect.

~-- END ---
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