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SENATE BI LL 6340

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Session
By Senators Prentice, Kline and McAuliffe

Read first time 01/19/2004. Referred to Commttee on Judiciary.

AN ACT Relating to freedomfrom di scrim nati on based upon religious
bel i efs; anmendi ng RCW 49. 60. 030, 49.60. 180, and 9A. 36.080; and creating
new secti ons.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The Ilegislature finds that the first
amendnent to the United States Constitution and Article I, section 11
of the Washington state Constitution guarantee and protect freedom of
religion, including the freedom of an individual to conscientiously
object to certain actions based upon religious beliefs. The
| egislature further finds that it is a natter of state concern that
these freedons be protected to the fullest extent under the |aw

Sec. 2. RCW49.60.030 and 1997 ¢ 271 s 2 are each anended to read
as follows:

(1) The right to be free from discrimnation because of race,
creed, color, national origin, religious belief, sex, or the presence
of any sensory, nental, or physical disability or the use of a trained
dog gui de or service animl by a disabled person is recognized as and
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declared to be a civil right. This right shall include, but not be
limted to:

(a) The right to obtain and hold enpl oynent w thout discrimnation;

(b) The right to the full enjoynment of any of the accommopdati ons,
advant ages, facilities, or privileges of any place of public resort,
accommodati on, assenbl age, or amusenent;

(c) The right to engage in real estate transactions wthout
di scrim nation, including discrimnation against famlies wth
chi |l dren;

(d) The right to engage in credit transactions wthout
di scrim nation;

(e) The right to engage in insurance transactions or transactions
with health maintenance organizations wthout di scrim nation:
PROVI DED, That a practice which is not unlawful under RCW 48. 30. 300
48. 44. 220, or 48.46. 370 does not constitute an unfair practice for the
pur poses of this subparagraph; ((anrd))

(f) The right to engage in comerce free from any discrimnatory
boycotts or Dbl acklists. Di scrimnatory boycotts or blacklists for
pur poses of this section shall be defined as the formation or execution
of any express or inplied agreenent, understanding, policy or
contractual arrangenent for econom c benefit between any persons which
is not specifically authorized by the laws of the United States and
which is required or inposed, either directly or indirectly, overtly or
covertly, by a foreign governnment or foreign person in order to
restrict, condition, prohibit, or interfere with or in order to exclude
any person or persons from any business relationship on the basis of
race, color, creed, religion, sex, the presence of any sensory, nental,
or physical disability, or the use of a trained dog guide or service
animal by a disabled person, or national origin or |awful business
rel ati onshi p: PROVI DED HOWNEVER, That nothing herein contained shal
prohibit the use of boycotts as authorized by |aw pertaining to | abor
di sputes and unfair | abor practices; and

(g) The right to conscientious objection to the performance of acts
in contravention of an individual's bona fide doctrinal religious
beliefs.

(2) Any person deemng hinself or herself injured by any act in
violation of this chapter shall have a civil action in a court of
conpetent jurisdiction to enjoin further violations, or to recover the
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actual damages sustai ned by the person, or both, together with the cost
of suit including reasonable attorneys' fees or any other appropriate
remedy authorized by this chapter or the United States Cvil R ghts Act
of 1964 as anended, or the Federal Fair Housing Anendnents Act of 1988
(42 U . S.C. Sec. 3601 et seq.).

(3) Except for any unfair practice commtted by an enpl oyer agai nst
an enpl oyee or a prospective enployee, or any unfair practice in a real
estate transaction which is the basis for relief specified in the
amendnents to RCW 49. 60. 225 contai ned in chapter 69, Laws of 1993, any
unfair practice prohibited by this chapter which is conmtted in the
course of trade or comerce as defined in the Consuner Protection Act,
chapter 19.86 RCW 1is, for the purpose of applying that chapter, a
matter affecting the public interest, is not reasonable in relation to
the devel opnment and preservation of business, and is an unfair or
deceptive act in trade or commerce.

Sec. 3. RCW49.60.180 and 1997 ¢ 271 s 10 are each anmended to read
as follows:

It is an unfair practice for any enpl oyer:

(1) To refuse to hire any person because of age, sex, marital
status, race, creed, color, national origin, or the presence of any
sensory, nental, or physical disability or the use of a trained dog
gui de or service animal by a disabled person, unless based upon a bona
fide occupational qualification: PROVI DED, That the prohibition
agai nst discrimnation because of such disability shall not apply if
the particular disability prevents the proper performance of the
particul ar worker involved.

(2) To discharge or bar any person from enpl oynent because of age,
sex, marital status, race, creed, color, national origin, or the
presence of any sensory, nental, or physical disability or the use of
a trained dog guide or service aninmal by a di sabl ed person.

(3) To discrimnate against any person in conpensation or in other
terms or conditions of enploynent because of age, sex, marital status,
race, creed, color, national origin, or the presence of any sensory,
mental, or physical disability or the use of a trained dog guide or
service aninmal by a disabled person: PROVIDED, That it shall not be an
unfair practice for an enployer to segregate washroons or | ocker
facilities on the basis of sex, or to base other terns and conditions
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of enploynent on the sex of enployees where the conm ssion by
regulation or ruling in a particular instance has found the enpl oynent
practice to be appropriate for the practical realization of equality of
opportunity between the sexes.

(4) To print, or circulate, or cause to be printed or circul ated
any statenent, advertisenent, or publication, or to use any form of
application for enploynent, or to make any inquiry in connection wth
prospective enpl oynent, which expresses any limtation, specification,
or discrimnation as to age, sex, marital status, race, creed, color,
national origin, or the presence of any sensory, nental, or physica
disability or the use of a trained dog guide or service animal by a
di sabled person, or any intent to nmke any such Ilimtation
specification, or discrimnation, unless based upon a bona fide
occupational qualification: PROVI DED, Not hi ng cont ai ned herein shal
prohi bit advertising in a foreign | anguage.

(5) To coerce or attenpt to coerce an enployee to performan act in
contravention of the enployee's bona fide doctrinal religious beliefs.

Sec. 4. RCWO9A 36.080 and 1993 ¢ 127 s 2 are each anended to read
as follows:

(1) A person is quilty of malicious harassnment if he or she
mal i ciously and intentionally commts one of the follow ng acts because
of his or her perception of the victims race, color, religion,
ancestry, national origin, gender, sexual orientation, or nental,
physi cal, or sensory handi cap:

(a) Causes physical injury to the victimor another person;

(b) Causes physical damage to or destruction of the property of the
victimor another person; ((e+r))

(c) Threatens a specific person or group of persons and pl aces that
person, or nenbers of the specific group of persons, in reasonable fear
of harm to person or property. The fear nmust be a fear that a
reasonabl e person woul d have under all the circunstances. For purposes
of this section, a "reasonable person” is a reasonable person who is a
menber of the victinms race, color, religion, ancestry, national
origin, gender, or sexual orientation, or who has the sane nental,
physical, or sensory handicap as the victim Wrds alone do not
constitute malicious harassnent unless the context or circunstances
surrounding the words indicate the words are a threat. Thr eat eni ng
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words do not constitute malicious harassnent if it is apparent to the
victim that the person does not have the ability to carry out the
t hreat; or

(d) Uses the judicial process in an attenpt to coerce an individual
to act in contravention of the individual's bona fide doctrinal
religious beliefs.

(2) In any prosecution for malicious harassnent, unless evidence
exists which explains to the trier of fact's satisfaction that the
person did not intend to threaten the victimor victinms, the trier of
fact may infer that the person intended to threaten a specific victim
or group of victins because of the person's perception of the victinis
or victinms' race, color, religion, ancestry, national origin, gender,
sexual orientation, or nental, physical, or sensory handicap if the
person conmts one of the follow ng acts:

(a) Burns a cross on property of a victimwho is or whomthe actor
perceives to be of African Anmerican heritage; or

(b) Defaces property of a victimwho is or whom the actor perceives
to be of Jewi sh heritage by defacing the property with a swastika.

This subsection only applies to the creation of a reasonable
inference for evidentiary purposes. This subsection does not restrict
the state's ability to prosecute a person under subsection (1) of this
section when the facts of a particular case do not fall within (a) or
(b) of this subsection.

(3) It is not a defense that the accused was m staken that the
victim was a nenber of a certain race, color, religion, ancestry,
national origin, gender, or sexual orientation, or had a nental,
physi cal, or sensory handi cap.

(4) Evidence of expressions or associations of the accused may not
be introduced as substantive evidence at trial unless the evidence
specifically relates to the crine charged. Not hing in this chapter
shal |l affect the rules of evidence governing inpeachnent of a wtness.

(5) Every person who commts another crine during the comm ssion of
a crime under this section nmay be puni shed and prosecuted for the other
crinme separately.

(6) "Sexual orientation" for the purposes of this section neans
het erosexual ity, honobsexuality, or bisexuality.

(7) Malicious harassnment is a class C fel ony.
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(8) The penalties provided in this section for nmalicious harassnent
do not preclude the victinms from seeking any other renedi es otherw se
avai | abl e under | aw.

(9) Nothing in this section confers or expands any civil rights or
protections to any group or class identified under this section, beyond
those rights or protections that exist under the federal or state
Constitution or the civil laws of the state of Washi ngton.

NEW SECTION. Sec. 5. This act is to be broadly and liberally
construed to provide an individual wth the ability to exercise the
right to religiously based conscientious objection.

~-- END ---
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