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S-3748. 1

SENATE BI LL 6331

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Session
By Senators Brandl and, Parlette and Mulliken

Read first time 01/16/2004. Referred to Conmttee on Health & Long-
Term Car e.

AN ACT Rel ating to nmandated reporters in boardi ng homes and nursing
homes; anmending RCW 74.34.020 and 9A 42.010; and declaring an
emer gency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW74.34.020 and 2003 ¢ 230 s 1 are each anended to read
as follows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Abandonnment"™ neans action or inaction by a person or entity
with a duty of care for a vulnerable adult that |eaves the vul nerable
person without the nmeans or ability to obtain necessary food, clothing,
shelter, or health care.

(2) "Abuse" nmeans the wllful action or inaction that inflicts
injury, unreasonable confinenent, intimdation, or punishnment on a
vul nerabl e adult. In instances of abuse of a vulnerable adult who is
unable to express or denonstrate physical harm pain, or nental
angui sh, the abuse is presuned to cause physical harm pain, or nental
angui sh. Abuse includes sexual abuse, nental abuse, physical abuse,
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and exploitation of a vulnerable adult, which have the follow ng
meani ngs:

(a) "Sexual abuse" neans any form of nonconsensual sexual contact,
including but not limted to unwanted or inappropriate touching, rape,
sodony, sexual coercion, sexually explicit photographing, and sexua
harassnment. Sexual abuse includes any sexual contact between a staff
person, who is not also a resident or client, of a facility or a staff
person of a program authorized under chapter 71A 12 RCW and a
vul nerable adult living in that facility or receiving service from a
program aut hori zed under chapter 71A 12 RCW whether or not it is
consensual

(b) "Physical abuse" nmeans the willful action of inflicting bodily
injury or physical mstreatnent. Physical abuse includes, but is not
l[imted to, striking with or w thout an object, slapping, pinching,
choki ng, ki cking, shoving, prodding, or the use of chem cal restraints
or physical restraints unless the restraints are consistent wth
licensing requirenents, and includes restraints that are otherw se
bei ng used i nappropriately.

(c) "Mental abuse" neans any willful action or inaction of nental
or verbal abuse. Mental abuse includes, but is not limted to,
coercion, harassnent, inappropriately isolating a vulnerable adult from
famly, friends, or regular activity, and verbal assault that includes
ridiculing, intimdating, yelling, or swearing.

(d) "Exploitation" neans an act of forcing, conpelling, or exerting
undue influence over a vul nerable adult causing the vulnerable adult to
act in a way that is inconsistent with relevant past behavior, or
causing the vulnerable adult to perform services for the benefit of
anot her .

(3) "Consent"” neans express witten consent granted after the
vul nerable adult or his or her legal representative has been fully
informed of the nature of the services to be offered and that the
recei pt of services is voluntary.

(4) "Departnment” neans the departnent of social and health
servi ces.

(5 "Facility" nmeans a residence licensed or required to be
I icensed under chapter 18.20 RCW boarding hones; chapter 18.51 RCW
nursi ng hones; chapter 70.128 RCW adult famly honmes; chapter 72.36
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RCW sol diers' hones; or chapter 71A 20 RCW residential habilitation
centers; or any other facility licensed by the departnent.

(6) "Financial exploitation" neans the illegal or inproper use of
the property, incone, resources, or trust funds of the vul nerable adult
by any person for any person's profit or advantage.

(7) "lIncident"” nmeans an allegation of abuse, neglect, abandonnent,
or financial exploitation.

(8) "Individual provider" neans a person under contract with the
departnment to provide services in the honme under chapter 74.09 or
74. 39A RCW

((8))) (9) "Mandated reporter” is an enployee of the departnent;
| aw enforcenment officer; social worker; professional school personnel;
i ndi vi dual provider; an enployee of a facility, excluding enployees in
i censed boarding hones and licensed nursing hones; an operator of a
facility; an enployee of a social service, welfare, nental health
adult day health, adult day care, hone health, hone care, or hospice
agency; county coroner or nedical exam ner; Christian Science
practitioner; or health care provider subject to chapter 18.130 RCW
A "mandated reporter” is an enployee of a licensed boardi ng hone or of
a licensed nursing hone who:

(a)(i) Qnserves the incident or hears the resident state that an
incident occurred; or

(ii) Learns of an incident from a perm ssive reporter who has
direct know edge of the incident; and

(b) Is designated as the individual who is to receive incident
i nformati on.

((69Y)) (10) "Neglect" neans (a) a pattern of conduct or inaction
by a person or entity with a duty of care that fails to provide the
goods and services that maintain physical or nental health of a
vul nerable adult, or that fails to avoid or prevent physical or nental
harm or pain to a vulnerable adult; or (b) an act or om ssion that
denonstrates a serious disregard of consequences of such a magnitude as
to constitute a clear and present danger to the vulnerable adult's
health, welfare, or safety.

((26y)) (11) "Perm ssive reporter"™ neans any person, enpl oyee of
a financial institution, attorney, or volunteer in a facility or
program provi ding services for vul nerable adults.
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((+)) (12) "Protective services" neans any services provided by
the departnent to a vulnerable adult with the consent of the vul nerable
adult, or the legal representative of the vulnerable adult, who has
been abandoned, abused, financially exploited, neglected, or in a state
of self-neglect. These services may include, but are not limted to
case managenent, social casework, honme care, placenent, arranging for
medi cal eval uations, psychol ogi cal evaluations, day care, or referral
for | egal assistance.

((+)) (13) "Self-neglect” neans the failure of a vulnerable
adult, not living in a facility, to provide for hinself or herself the
goods and services necessary for the vulnerable adult's physical or
mental health, and the absence of which inpairs or threatens the
vul nerable adult's well-being. This definition my include a
vul nerable adult who is receiving services through hone health,
hospice, or a hone care agency, or an individual provider when the
neglect is not a result of inaction by that agency or individual
provi der.

((3y)) (14) "Wulnerable adult" includes a person:

(a) Sixty years of age or ol der who has the functional, nental, or
physical inability to care for hinself or herself; or

(b) Found incapacitated under chapter 11.88 RCW or

(c) W has a developnental disability as defined under RCW
71A.10. 020; or

(d) Admtted to any facility; or

(e) Receiving services from hone health, hospice, or hone care
agencies licensed or required to be licensed under chapter 70.127 RCW
or

(f) Receiving services froman individual provider

Sec. 2. RCW 9A.42.010 and 1997 c 392 s 508 are each anended to
read as foll ows:

As used in this chapter:

(1) "Basic necessities of life" means food, water, shelter,
clothing, and nedically necessary health care, including but not
limted to health-related treatnent or activities, hygi ene, oxygen, and
medi cat i on.

(2)(a) "Bodily injury" neans physical pain or injury, illness, or
an i npairnment of physical condition;
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(b) "Substantial bodily harni nmeans bodily injury which involves a
tenporary but substantial disfigurenent, or which causes a tenporary
but substantial 1oss or inpairnment of the function of any bodily part
or organ, or which causes a fracture of any bodily part;

(c) "Geat bodily harm' neans bodily injury which creates a high
probability of death, or which causes serious pernmanent disfigurenent,
or which causes a permanent or protracted |oss or inpairnent of the
function of any bodily part or organ.

(3) "Child" means a person under eighteen years of age.

(4) "Dependent person” neans a person who, because of physical or
mental disability, or because of extrene advanced age, is dependent
upon another person to provide the basic necessities of Ilife. A
resident of a nursing home, as defined in RCW 18.51. 010, a resident of
an adult famly honme, as defined in RCW70.128. 010, and a frail el der
or vulnerable adult, as defined in RCW 74.34.020((€8))) (14), is
presuned to be a dependent person for purposes of this chapter.

(5) "Enployed" neans hired by a dependent person, another person
acting on behalf of a dependent person, or by an organization or
governnmental entity, to provide to a dependent person any of the basic
necessities of life. A person may be "enpl oyed" regardl ess of whet her
the person is paid for the services or, if paid, regardl ess of who pays
for the person's services.

(6) "Parent"” has its ordinary nmeani ng and al so i ncludes a guardi an
and the authorized agent of a parent or guardi an.

(7) "Abandons" neans leaving a child or other dependent person
wi thout the neans or ability to obtain one or nore of the basic
necessities of life.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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