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SENATE BI LL 6290

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By Senators Stevens, Hargrove, Wnsley and Rasnussen; by request of
O fice of Financial Managenent

Read first tinme 01/16/2004. Referred to Committee on Children &
Fam |y Services & Corrections.

AN ACT Relating to m sdeneanors and gross m sdeneanors; and
amendi ng RCW 9. 94A. 501, 9.92.060, 9.95.204, and 9.95. 210.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW9.94A.501 and 2003 ¢ 379 s 3 are each anended to read
as follows:

(1) When the departnent perforns a risk assessnent pursuant to RCW
9.94A. 500, or to determne a person's conditions of supervision, the
ri sk assessnment shall classify the offender or probationer into one of
at least four risk categories.

(2) The departnent shall supervise every offender sentenced to a
term of comunity custody, community placenent, or comunity
supervision and every m sdeneanor and gross m sdeneanor probationer
ordered to probation under the supervision of the departnent pursuant
to RCW9.92. 060, 9.95.204, or 9.95.210:

(a) Whose risk assessnment places that offender or probationer in
one of the two highest risk categories; or

(b) Regardless of the offender's or probationer's risk category if:

(i) The offender's or probationer's current conviction is for:

(A) A sex offense;

p. 1 SB 6290



34
35
36
37

(B) A violent offense;

(© A crime against persons as defined in RCW9. 94A 411;

(D Afelony that is donmestic violence as defined in RCW 10. 99. 020;

(E) Aviolation of RCW9A.52.025 (residential burglary);

(F) A violation of, or an attenpt, solicitation, or conspiracy to
violate, RCW 69.50.401 by manufacture or delivery or possession with
intent to deliver nethanphetam ne; or

(G A violation of, or an attenpt, solicitation, or conspiracy to
vi ol ate, RCW69.50.406 (delivery of a controlled substance to a mnor);

(i1) The offender or probationer has a prior conviction for:

(A) A sex offense;

(B) A violent offense;

(© A crime against persons as defined in RCW9. 94A 411

(D Afelony that is donmestic violence as defined in RCW 10. 99. 020;

(E) Aviolation of RCW9A. 52.025 (residential burglary);

(F) Aviolation of, or an attenpt, solicitation, or conspiracy to
violate, RCW 69.50.401 by manufacture or delivery or possession wth
intent to deliver nethanphetam ne; or

(G A violation of, or an attenpt, solicitation, or conspiracy to
vi ol ate, RCW69.50.406 (delivery of a controlled substance to a mnor);

(iii) The conditions of the offender's community custody, community
pl acenment, or comrunity supervision or the probationer's supervision
i ncl ude chem cal dependency treatnent;

(iv) The offender was sentenced under RCW 9. 94A. 650 or 9. 94A 670;

or

(v) The offender is subject to supervision pursuant to RCW
9. 94A. 745.

(3) The departnent is not authorized to, and may not, supervise any
of fender sentenced to a termof community custody, comunity placenent,
or community supervision or any probationer unless the offender or
probationer is one for whom supervision is required under subsection
(2) of this section.

(4) This section expires July 1, 2010.

Sec. 2. RCW9.92.060 and 1996 ¢ 298 s 5 are each anended to read
as follows:

(1) Whenever any person is convicted of any crinme except mnurder
burglary in the first degree, arson in the first degree, robbery, rape
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of a child, or rape, the superior court may, in its discretion, at the
time of inposing sentence upon such person, direct that such sentence
be stayed and suspended until otherw se ordered by the superior court,
and that the sentenced person be placed under the charge of a comunity
corrections officer enployed by the departnent of corrections, or if
the county elects to assune responsibility for the supervision of all
superior court m sdeneanant probationers a probation officer enployed
or contracted for by the county, upon such terns as the superior court
may det erm ne

(2) As a condition to suspension of sentence, the superior court
shall require the paynent of the penalty assessnent required by RCW
7.68. 035. In addition, the superior court may require the convicted
person to make such nonetary paynents, on such terns as the superior
court deens appropriate under the circunstances, as are necessary: (a)
To conmply with any order of the court for the paynent of famly
support; (b) to nake restitution to any person or persons who may have
suffered | oss or danage by reason of the comm ssion of the crinme in
question or when the offender pleads quilty to a |esser offense or
fewer of fenses and agrees with the prosecutor's recomendation that the
of fender be required to pay restitution to a victimof an offense or
of fenses which are not prosecuted pursuant to a plea agreenent; (c) to
pay any fine inposed and not suspended and the court or other costs
incurred in the prosecution of the case, including reinbursenent of the
state for costs of extradition if return to this state by extradition
was required; and (d) to contribute to a county or interlocal drug
fund.

(3) As a condition of the suspended sentence, the superior court
may order the probationer to report to the secretary of corrections or
such officer as the secretary may designate and as a condition of the
probation to follow the instructions of the secretary. |If the county
| egislative authority has elected to assune responsibility for the
supervi sion of superior court msdeneanant probationers within its
jurisdiction, the superior court m sdeneanant probationer shall report
to a probation officer enployed or contracted for by the county. I n
cases where a superior court m sdeneanant probationer is sentenced in
one county, but resides within another county, there nust be provisions
for the probationer to report to the agency having supervision
responsibility for the probationer's county of residence.
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(4) If restitution to the victimhas been ordered under subsection
(2)(b) of this section and the superior court has ordered supervision,
the officer supervising the probationer shall make a reasonable effort

to ascertain whether restitution has been nade as ordered. If the
superior court has ordered supervision and restitution has not been
made, the officer shall informthe prosecutor of that violation of the

terns of the suspended sentence not |ess than three nonths prior to the
termnation of the suspended sentence.

(5) The provisions of RCW 9.94A 501 apply to sentences inposed
under this section.

Sec. 3. RCW9.95.204 and 1996 ¢ 298 s 1 are each anended to read
as follows:

(1) When a superior court places a defendant convicted of a
m sdenmeanor or ¢gross m sdeneanor on probation and orders supervision
under RCW 9.92.060 or 9.95.210, the departnent of corrections has
initial responsibility for supervision of that defendant.

(2) A county legislative authority may assunme responsibility for
t he supervision of all defendants within its jurisdiction who have been
convicted of a msdeneanor or gross m sdeneanor and sentenced to
probation by a superior court. The assunption of responsibility shal
be made by contract with the departnent of corrections on a biennial
basi s.

(3) If a county assunes supervision responsibility, the county
shal | supervise all superior court m sdeneanant probationers wthin
that county for the duration of the biennium as set forth in the
contract with the departnent of corrections.

(4) A contract between a county legislative authority and the
depart nment of corrections for the transfer of super vi si on
responsi bility must include, at a mninum the foll ow ng provisions:

(a) The county's agreenment to supervise all m sdenmeanant
probati oners who are sentenced by a superior court within that county
and who reside wthin that county;

(b) A reciprocal agreenent regarding the supervision of superior
court m sdenmeanant probationers sentenced in one county but who reside
i n anot her county;

(c) The county's agreenent to conply with the m ni num standards for
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classification and supervision of offenders as required under RCW
9. 95. 206;

(d) The anpbunt of funds available from the departnent of
corrections to the county for supervision of superior court
m sdeneanant probati oners, calculated according to a fornula
establ i shed by the departnent of corrections;

(e) A nethod for the paynent of funds by the departnent of
corrections to the county;

(f) The county's agreenent that any funds received by the county
under the contract will be expended only to cover costs of supervision
of superior court m sdeneanant probationers;

(g0 The county's agreenent to account to the departnent of
corrections for the expenditure of all funds received under the
contract and to submt to audits for conpliance with the supervision
standards and financial requirenments of this section;

(h) Provisions regarding rights and renedies in the event of a
possi bl e breach of contract or default by either party; and

(i) Provisions allowng for voluntary term nation of the contract
by either party, wth good cause, after sixty days' witten notice.

(5) If the contract between the county and the departnent of
corrections is termnated for any reason, the departnent of corrections
shall reassune responsibility for supervision of superior court
m sdeneanant probationers within that county. In such an event, the
departnment of corrections retains any and all rights and renedies
avai l abl e by I aw and under the contract.

(6) The state of Washington, the departnent of corrections and its
enpl oyees, conmmunity corrections officers, and volunteers who assi st
community corrections officers are not liable for any harm caused by
the actions of a superior court m sdemeanant probationer who is under
the supervision of a county. A county, its probation departnent and
enpl oyees, probation officers, and volunteers who assist probation
officers are not liable for any harm caused by the actions of a
superior court m sdeneanant probationer who is under the supervision of
the departnent of corrections. This subsection applies regardl ess of
whet her the supervising entity is in conpliance with the standards of
supervision at the tine of the m sdeneanant probationer's actions.

(7) The state of Washington, the departnent of corrections and its
enpl oyees, conmmunity corrections officers, any county under contract
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with the departnent of corrections pursuant to this section and its
enpl oyees, probation officers, and volunteers who assist community
corrections officers and probation officers in the superior court
m sdeneanant probation program are not |iable for civil damages
resulting fromany act or omssion in the rendering of superior court
m sdeneanant probation activities unless the act or omssion
constitutes gross negligence. For purposes of this section,
"volunteers" is defined according to RCW51.12. 035.

(8) The provisions of RCW 9.94A 501 apply to sentences inposed
under this section.

Sec. 4. RCW9.95.210 and 1996 ¢ 298 s 3 are each anmended to read
as follows:

(1) In granting probation, the superior court my suspend the
inposition or the execution of the sentence and may direct that the
suspensi on nmay continue upon such conditions and for such tinme as it
shal | designate, not exceeding the maximum term of sentence or two
years, whichever is |onger.

(2) In the order granting probation and as a condition thereof, the
superior court may in its discretion inprison the defendant in the
county jail for a period not exceeding one year and may fine the
def endant any sum not exceeding the statutory Ilimt for the offense
commtted, and court costs. As a condition of probation, the superior
court shall require the paynent of the penalty assessnent required by
RCW 7. 68. 035. The superior court may also require the defendant to
make such nonetary paynents, on such terns as it deens appropriate
under the circunstances, as are necessary: (a) To conply with any
order of the court for the paynment of famly support; (b) to nake
restitution to any person or persons who may have suffered |oss or
damage by reason of the commi ssion of the crinme in question or when the
of fender pleads guilty to a | esser offense or fewer offenses and agrees
with the prosecutor's recomendation that the offender be required to
pay restitution to a victim of an offense or offenses which are not
prosecuted pursuant to a plea agreenent; (c) to pay such fine as may be
i nposed and court costs, including reinbursenent of the state for costs
of extradition if return to this state by extradition was required; (d)
follow ng consideration of the financial condition of the person
subject to possible electronic nonitoring, to pay for the costs of
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el ectronic nonitoring if that nonitoring was required by the court as
a condition of release fromcustody or as a condition of probation; (e)
to contribute to a county or interlocal drug fund; and (f) to make
restitution to a public agency for the costs of an energency response
under RCW 38.52.430, and may require bonds for the faithful observance
of any and all conditions inposed in the probation.

(3) The superior court shall order restitution in all cases where
the victim is entitled to benefits under the crine victins'
conpensation act, chapter 7.68 RCW If the superior court does not
order restitution and the victimof the crinme has been determ ned to be
entitled to benefits under the crine victins' conpensation act, the
departnent of [|abor and industries, as admnistrator of the crinme
victinms' conpensation program may petition the superior court within
one year of inposition of the sentence for entry of a restitution
order. Upon receipt of a petition from the departnment of |abor and
i ndustries, the superior court shall hold a restitution hearing and
shall enter a restitution order.

(4) In granting probation, the superior court may order the
probationer to report to the secretary of corrections or such officer
as the secretary may designate and as a condition of the probation to
follow the instructions of the secretary. If the county | egislative
authority has elected to assune responsibility for the supervision of
superior court m sdeneanant probationers within its jurisdiction, the
superior court m sdeneanant probationer shall report to a probation
of ficer enployed or contracted for by the county. In cases where a
superior court m sdeneanant probationer is sentenced in one county, but
resides within another county, there nust be provisions for the
probationer to report to the agency having supervision responsibility
for the probationer's county of residence.

(5) If the probationer has been ordered to nmake restitution and the
superior court has ordered supervision, the officer supervising the
probationer shall nake a reasonable effort to ascertain whether
restitution has been nade. If the superior court has ordered
supervi sion and restitution has not been made as ordered, the officer
shall informthe prosecutor of that violation of the terns of probation
not less than three nonths prior to the termnation of the probation
peri od. The secretary of corrections wll pronulgate rules and
regul ati ons for the conduct of the person during the termof probation.
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For defendants found guilty in district court, like functions as the
secretary perforns in regard to probation may be performed by probation
of ficers enployed for that purpose by the county |legislative authority
of the county wherein the court is |ocated.

(6) The provisions of RCW 9.94A 501 apply to sentences inposed
under this section.

~-- END ---
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