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S-3699.1

SENATE BI LL 6275

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Session
By Senators Morton, Milliken, Roach and Stevens

Read first time 01/15/2004. Referred to Committee on Governnent
Operations & El ections.

AN ACT Relating to a finding of necessity for admnistrative rul es;
and addi ng new sections to chapter 34.05 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 34.05 RCW
to read as foll ows:

Bef ore proposing a new rule or anmending an existing rule that neets
the definition of a significant |egislative rule under RCW 34. 05. 328,
a state agency shall adopt a finding of necessity denonstrating that
the new or anended rule is necessary to inplenment a new | egi slative or
federal directive, or is required to fully inplement the intent of an
existing state or federal |[aw The process includes the follow ng
st eps:

(1) The state agency shall identify the |legislation or federal |aw
that enables or directs the agency to adopt or to anend the applicable
rul e.

(2) The state agency shall analyze and clearly define how and why
t he proposed new or anended rule is required to achieve the intent of
the enabling legislation. The state agency shall propose concl usions
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of law stating the authority of the agency to adopt or anmend the
applicable rule.

(3) The state agency shall propose findings of fact based upon an
anal ysis of the best avail able science or best available informtion.
The findings nmust support a conclusion that the new or anended rule
requi renents are supported by science or reputable informtion.

(4) The state agency shall propose findings of fact that
denonstrate that the proposed new or anended rule is the |east
burdensone and nost cost-effective alternative to effectuate the
enabling legislation or federal |law. The agency shall provide a cost-
benefit analysis report.

(5 The state agency shall file a notice of intent to adopt a
finding of necessity with the code reviser for publication in the state
register, establish a public coment period of thirty to sixty days
after publication, and conduct at |east four public hearings around the
state, equally divided as to east and west, to take public testinony
regardi ng the proposed conclusions of |law, findings of fact, the agency
director's proposed agency action, and the adoption of the finding of
necessity.

(6) Adoption of a finding of necessity and supporting concl usions
of law and findings of fact are required before filing the notice of
intent to adopt or anmend a rule with the office of the code reviser
under RCW 34. 05. 320.

(7) The action of adopting a finding of necessity may be appeal ed
to the superior court of Thurston county or of the county of residence
of the appellant.

NEW SECTION. Sec. 2. A new section is added to chapter 34.05 RCW
to read as foll ows:

Agenci es shall file proposed findings of necessity under section 1
of this act by June 1st of each year. The final findings of necessity
must be filed by Septenber 15th of each year.

NEW SECTION. Sec. 3. A new section is added to chapter 34.05 RCW
to read as foll ows:

A finding by a superior court that the state agency failed to
conply with the process for adoption of a finding of necessity under
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section 1 of this act

renders a finding of necessity and a significant

| egi sl ative rul e adopted under it null and void.

~-- END ---
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