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SENATE BI LL 6268

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Session

By Senators Kohl-Wlles, Carlson, Jacobsen, Schm dt, Shin, Regala,
Kline, MAuliffe and Franklin; by request of Governor Locke

Read first tine . Referred to .

AN ACT Relating to bringing state law into conformty with 2003
United States supreme court affirmative action decisions; anendi ng RCW
49. 60. 400; and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature continues to recognize the
need to ensure that all nenbers of our community are protected from
discrimnatory treatnment on the basis of race, color, ethnicity, or
national origin. The legislature also acknow edges that there is a
|arge body of academic studies that denonstrates a substantial
educational benefit in maintaining a diverse student population in our
universities and coll eges. The presence of a diverse |earning
envi ronnment hel ps students acquire the skills needed to live and work
successfully in our increasingly diverse society. The United States
suprene court and the Washington suprenme court have recognized the
benefits of such educational diversity in a student body as a
conpelling state interest as long as the neans enployed to pronote
diversity are within narrowWy tailored guidelines that ensure that
i ndi viduals are not unduly inpacted. 1In light of this recognition, it
is the intent of the legislature to give universities and col | eges sone
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flexibility in considering race, color, ethnicity, or national origin
as positive factors in their adm ssion and transfer policies to pronote
diversity by enrolling neani ngful nunbers of students from groups that
woul d not otherw se be so represented. To ensure the highest quality
of education is provided at our universities and colleges, they nust
have the ability to engage in a holistic review of each applicant that
includes all the positive qualities and experiences that an applicant

possesses. It is not the intent of the legislature to allow any form
of quota or set aside system to be inplenented by a university or
college to insulate an applicant from conparison with all other

candi dates sol ely because of his or her racial status.

Sec. 2. RCW49.60.400 and 1999 ¢ 3 s 1 are each anended to read as
fol | ows:

(1) The state shall not discrimnate against, or grant preferentia
treatnment to, any individual or group on the basis of race, sex, color,
ethnicity, or national origin in the operation of public enploynent,
public education, or public contracting.

(2) This section applies only to action taken after Decenber 3,
1998.

(3) This section does not affect any |aw or governnental action
t hat does not discrimnate against, or grant preferential treatnent to,
any individual or group on the basis of race, sex, color, ethnicity, or
national origin.

(4) This section does not af f ect any otherwi se [|awful
classification that:

(a) I's based on sex and is necessary for sexual privacy or nedical
or psychol ogical treatnent; or

(b) I's necessary for undercover |aw enforcenent or for film video,
audi o, or theatrical casting; or

(c) Provides for separate athletic teans for each sex.

(5) This section does not invalidate any court order or consent
decree that is in force as of Decenber 3, 1998.

(6) This section does not prohibit action that nust be taken to
establish or maintain eligibility for any federal program if
ineligibility would result in a |loss of federal funds to the state.

(7) This section does not prohibit a public college, university, or
community college fromconsidering race, color, ethnicity, or nationa
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origin in its admssion or transfer policies for the purpose of
pronpting diversity at the canpus if the policy neets the follow ng
M ni mum r equi renents:

(a) No adm ssion slots may be set aside on the basis of race
color, ethnicity, or national origin nor shall any person be given
separate consideration based solely on race, color, ethnicity, or
national origin,;

(b) Al | gqualified applicants shall be given individual
consideration in which all qualities and experiences that may be
val uable contributions to student body diversity are considered;

(c) Race, color, ethnicity, or national origin shall not be given
a predeterm ned nunerical value or weight in the adm Ssions process;

(d) The policy shall establish criteria for evaluating whether the
consideration of race, color, ethnicity, or national origin is stil
necessary to pronote diversity and shall include provisions for
periodic reviews; and

(e) There nust be a process established for periodically exploring
wor kable race-neutral alternatives to considering race, color
ethnicity, or national origin to achieve the diversity the college or
university is seeking, wthout conprom sing academi c quality.

(8) For the purposes of this section, "state" includes, but is not
necessarily limted to, the state itself, any city, county, public
college or wuniversity, community college, school district, special
district, or ot her political subdi vi si on or gover nment a
instrunentality of or wiwthin the state.

((68))) (9) The renedies available for violations of this section
shall be the sane, regardless of the injured party's race, sex, color
ethnicity, or national origin, as are otherwise available for
vi ol ati ons of Washington antidiscrimnation | aw

((69Y)) (10) This section shall be self-executing. |If any part or
parts of this section are found to be in conflict with federal |aw, the
United States Constitution, or the Washi ngton state Constitution, the
section shall be inplenented to the maxi num extent that federal |aw,
the United States Constitution, and the Washington state Constitution
permt. Any provision held invalid shall be severable from the
remai ni ng portions of this section.

~-- END ---
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