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SENATE BI LL 6244

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Session
By Senators Sheahan, Brown, Johnson, Kline, Kohl-Wlles and Mirray

Read first time 01/15/2004. Referred to Commttee on Judiciary.

AN ACT Relating to fiscal support for «civil indigent |[egal
services, county law libraries, and related justice systemactivities
and creating an office of civil |legal services; anmending RCW 27. 24. 070,

36.18. 012, 36.18.020, 43.08.250, 43.08.260, and 43.08.270; adding a new
chapter to Title 2 RCW <creating a new section; recodifying RCW
43. 08. 260 and 43.08. 270; and providing effective dates.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that there exists a
crisis in the capacity of the justice systemto neet the civil |ega
needs of |owincone people, that there is an urgent need to address
this crisis, that counties continue to experience significant justice
systemrel ated needs, that county-based law libraries play an inportant
role in hel ping menbers of the public understand and effectively assert
inportant legal rights and that they face significant needs for new
revenue, and that action needs to be taken to expand the revenue base
available to address these and other inportant justice system
operations. The legislature further finds that in order to secure the
needed additional revenue available for these activities, it 1is
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necessary and appropriate to increase certain fees and costs for
services provided in association with the initiation and conduct of
civil actions in the superior courts of this state.

Sec. 2. RCW27.24.070 and 1992 c 54 s 6 are each anmended to read
as follows:

In each county pursuant to this chapter, the county treasurer shal
deposit in the county or regional law library fund a sum equal to
((twelve)) seventeen dollars for every new probate or civil filing fee,
including appeals, collected by the clerk of the superior court and
six dollars for every fee collected for the comrencenent of a civi
action in district court for the support of the law library in that
county or the regional law library to which the county belongs:
PROVI DED, That upon a show ng of need the ((t+welve)) seventeen dollar
contribution my be increased up to ((H+fteen)) twenty dollars or in
counties with multiple library sites up to thirty dollars upon the
request of the law library board of trustees and with the approval of
the county | egislative body or bodies.

Sec. 3. RCW36.18.012 and 2001 ¢ 146 s 1 are each anended to read
as follows:

(1) Revenue collected under this section is subject to division
with the state for deposit in the public safety and educati on account
under RCW 36. 18. 025.

(2) The party filing a transcript or abstract of judgnent or
verdict froma United States court held in this state, or from the
superior court of another county or froma district court in the county
of issuance, shall pay at the tine of filing a fee of fifteen doll ars.

(3) The clerk shall collect a fee of twenty dollars for: Filing a
paper not related to or a part of a proceeding, civil or crimmnal, or
a probate matter, required or permtted to be filed in the clerk's
office for which no other charge is provided by |aw

(4) If the defendant serves or files an answer to an unlawful
det ai ner conplaint under chapter 59.18 or 59.20 RCW the plaintiff
shall pay before proceeding with the wunlawful detainer action
((etghty)) one hundred fifty dollars.

(5) For a restrictive covenant for filing a petition to strike
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di scrimnatory provisions in real estate under RCW 49. 60. 227 a fee of
twenty dollars nust be charged.

(6) Afee of twenty dollars nust be charged for filing a will only,
when no probate of the will is contenplated.

(7) A fee of two dollars nust be charged for filing a petition,
witten agreenent, or witten nmenorandum in a nonjudicial probate
di spute under RCW 11. 96A. 220.

(8 A fee of thirty-five dollars nust be charged for filing a
petition regarding a comon |aw |lien under RCW 60. 70. 060.

(9) For certification of delinquent taxes by a county treasurer
under RCW 84.64.190, a fee of five dollars nust be charged.

(10) For the filing of a tax warrant for wunpaid taxes or
over paynent of benefits by any agency of the state of Washington, a fee
of five dollars on or after July 22, 2001, and for the filing of such
a tax warrant or overpaynent of benefits on or after July 1, 2003, a
fee of twenty dollars, of which forty-six percent of the first five
dollars is directed to the public safety and education account
est abl i shed under RCW 43. 08. 250.

Sec. 4. RCW36.18.020 and 2000 ¢ 9 s 1 are each anended to read as
fol |l ows:

(1) Revenue collected under this section is subject to division
with the state public safety and educati on account under RCW 36.18. 025
and with the county or regional law library fund under RCW 27.24. 070.

(2) derks of superior courts shall collect the follow ng fees for
their official services:

(a) The party filing the first or initial paper in any civil

action, including, but not |limted to an action for restitution,
adopti on, or change of nane, shall pay, at the tinme the paper is filed,
a fee of ((ene)) two hundred ((tenr)) dollars except, in an unlaw ul

detai ner action wunder chapter 59.18 or 59.20 RCW for which the
plaintiff shall pay a case initiating filing fee of ((+hirty)) fifty
dollars, or in proceedings filed under RCW 28A. 225.030 alleging a
vi ol ation of the conmpul sory attendance | aws where the petitioner shal
not pay a filing fee. The ((+hi+ty)) fifty dollar filing fee under
this subsection for an unlawful detainer action shall not include an
order to show cause or any other order or judgnent except a default
order or default judgnent in an unlawful detainer action.
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(b) Any party, except a defendant in a crimnal case, filing the
first or initial paper on an appeal from a court of I|imted
jurisdiction or any party on any civil appeal, shall pay, when the
paper is filed, a fee of ((ene)) tw hundred ((+en)) dollars.

(c) For filing of a petition for judicial review as required under
RCW 34.05.514 a filing fee of ((enre)) tw hundred ((+en)) dollars.

(d) For filing of a petition for unlawful harassment under RCW
10.14.040 a filing fee of forty-one doll ars.

(e) For filing the notice of debt due for the conpensation of a
crime victim under RCW 7.68.120(2)(a) a fee of ((enre)) two hundred
((ten)) dollars.

(f) In probate proceedings, the party instituting such proceedi ngs,
shall pay at the tinme of filing the first paper therein, a fee of
((ene)) two hundred ((ten)) dollars.

(g) For filing any petition to contest a will admtted to probate
or a petition to admt a wll which has been rejected, or a petition
objecting to a witten agreenent or nenorandum as provided in RCW
11. 96A. 220, there shall be paid a fee of ((enre)) two hundred ((+en))
dol | ars.

(h) Upon conviction or plea of guilty, upon failure to prosecute an
appeal froma court of limted jurisdiction as provided by |law, or upon
affirmance of a conviction by a court of limted jurisdiction, a
defendant in a crimnal case shall be liable for a fee of ((ere)) two
hundred ((ter)) doll ars.

(1) Wth the exception of demands for jury hereafter made and
garni shnents hereafter issued, civil actions and probate proceedings
filed prior to mdnight, July 1, 1972, shall be conpleted and governed
by the fee schedule in effect as of January 1, 1972: PROVIDED, That no
fee shall be assessed if an order of dismssal on the clerk's record be
filed as provided by rule of the suprene court.

(3) No fee shall be collected when a petition for relinquishment of
parental rights is filed pursuant to RCW 26.33.080 or for forns and
i nstructional brochures provided under RCW 26. 50. 030.

Sec. 5. RCW 43.08.250 and 2003 1st sp.s. ¢ 25 s 918 are each
anmended to read as foll ows:

The noney received by the state treasurer from fees, fines,
forfeitures, penalties, reinbursenents or assessnents by any court
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organi zed under Title 3 or 35 RCW or chapter 2.08 RCW shall be
deposited in the public safety and education account which is hereby
created in the state treasury. The legislature shall appropriate the
funds in the account to pronote traffic safety education, highway
safety, crimnal justice training, crinme victins' conpensation,
j udi ci al educati on, t he j udi ci al i nformation system civil
representation of indigent persons under RCW 43.08.260 (as recodified
by this act), winter recreation parking, drug court operations, and
state gane progranms. During the fiscal bienniumending June 30, 2005,
the legislature may appropriate noneys from the public safety and
educati on account for purposes of appellate indigent defense and ot her
operations of the office of public defense, the crimnal litigation
unit of the attorney general's office, the treatnent alternatives to
street crines program crine victins advocacy prograns, justice
information network telecommunication planning, t reat ment for
suppl enmental security inconme clients, sexual assault treatnent,
operations of the office of adm nistrator for the courts, security in
the common schools, alternative school start-up grants, prograns for
di sruptive students, crimnal justice data collection, Washington state
patrol crimnal justice activities, drug court operations, unified
famly courts, local court backl og assistance, financial assistance to
| ocal jurisdictions for extraordinary costs incurred in the
adj udi cation of crimnal cases, donestic violence treatnent and rel ated
services, the department of corrections' costs in inplenmenting chapter
196, Laws of 1999, reinbursenent of |ocal governnents for costs
associated with inplenmenting crimnal and civil justice |egislation

the replacement of the departnent of corrections' offender-based
tracking system secure and sem -secure crisis residential centers

HOPE beds, the famly policy council and conmmunity public health and
safety networks, the street youth program public notification about
regi stered sex offenders, and narcotics or nethanphetam ne-rel ated
enforcenment, education, training, and drug and alcohol treatnent
servi ces.

Sec. 6. RCW43.08.260 and 1997 ¢ 319 s 2 are each anended to read
as follows:

(1)(a) The Ilegislature recognizes the ethical obligation of
attorneys to represent clients wthout interference by third parties in
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the discharge of professional obligations to clients. However, to
ensure the nost beneficial use of state resources, the legislature
finds that it is within the authority of the legislature to specify the
categories of legal cases in which qualified legal aid progranms may
provide civil representation with state noneys. Accordi ngly, nobneys
appropriated for civil legal representation ((pursuant—teo—this
seet+oen)) shall not be used for legal representation that is either
out side the scope of this section or prohibited by this section.

(b) Nothing in this section is intended to limt the authority of
existing entities, including but not limted to the Washington state
bar associ ation, the public disclosure conmm ssion, the state auditor,
and the federal |egal services corporation to resolve issues wthin
their respective jurisdictions.

(2) Any noney appropriated by the legislature from the public
safety and education account pursuant to RCW 43.08.250 or from any
other state fund or account for civil representation of indigent
persons shall be used solely for the purpose of contracting wth
qualified legal aid prograns for I|egal representation of indigent
persons in matters relating to: (a) Donestic relations and famly | aw
matters, (b) public assistance and health care, (c) housing and
utilities, (d) social security, (e) nortgage foreclosures, (f) honme
protection bankruptcies, (g) consunmer fraud and unfair sales practices,
(h) rights of residents of long-term care facilities, (i) wlls,
estates, and living wills, (j) elder abuse, and (k) guardi anshi p.

(3) For purposes of this section, a "qualified I egal aid progran
means a not-for-profit corporation incorporated and operating
exclusively in Washington which has received basic field funding for
the provision of civil legal services to indigents from the federal
| egal services corporation or that has received funding for civil |egal
services for indigents under this section before July 1, 1997.

(4) The  (( departrent——of——community—trade——and——econom¢
developrent)) office of <civil legal services shall establish a
distribution formula based on the distribution by county of individuals
with incones below the official federal poverty |evel guidelines. Wen
entering into a contract with a qualified | egal services provider under
this section, the ((departrwent)) office of civil legal services shal
require the provider to provide l|legal services in a nanner that
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maxi m zes geographi c access in accordance with the fornul a established
in this subsection (4).

(5) Funds distributed to qualified |legal aid prograns under this
section may not be used directly or indirectly for:

(a) Lobbyi ng.

(i) For purposes of this section, "lobbying" neans any persona
service, advertisenent, telegram telephone comunication, letter,
printed or witten matter, or other device directly or indirectly
intended to influence any nenber of congress or any other federal
state, or local nonjudicial official, whether elected or appointed:

(A In connection with any act, bill, resolution, or simlar
| egislation by the congress of the United States or by any state or
|l ocal legislative body, or any admnistrative rule, rule-nmaking

activity, standard, rate, or other enactnent by any federal, state, or
| ocal adm nistrative agency;

(B) I'n connection with any referendum initiative, constitutional
anendnent, or any simlar procedure of the congress, any state
| egi sl ature, any local council, or any sim/lar governing body acting in
a legislative capacity; or

(© In connection with inclusion of any provision in a |legislative
measure appropriating funds to, or defining or limting the functions
or authority of, the recipient of funds under this section.

(ii1) "Lobbying" does not include the response of an enployee of a
| egal aid programto a witten request froma governnental agency, an
el ected or appointed official, or conmttee on a specific matter. This
excepti on does not authorize communication with anyone other than the
requesting party, or agent or enployee of such agency, official, or
comm ttee.

(b) Grass roots | obbying. For purposes of this section, "grass
roots | obbying" neans preparation, production, or dissemnation of
i nformati on the purpose of which is to encourage the public at |arge,
or any definable segnent thereof, to contact legislators or their staff
in support of or in opposition to pending or proposed |egislation; or
contribute to or participate in a denonstration, march, rally, | obbying
canpaign, or letter witing or telephone canpaign for the purpose of
i nfl uencing the course of pending or proposed | egislation.

(c) Cass action |lawsuits.
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(d) Participating in or identifying the program with prohibited
political activities. For purposes of this section, "prohibited
political activities" neans (i) any activity directed toward the
success or failure of a political party, a candidate for partisan or
nonpartisan office, a partisan political group, or a ballot neasure;
(ii1) advertising or contributing or soliciting financial support for or
agai nst any candidate, political group, or ballot neasure; or (iii)
voter registration or transportation activities.

(e) Representation in fee-generating cases. For purposes of this
section, "fee-generating” neans a case that mght reasonably be
expected to result in a fee for legal services if undertaken by a
private attorney. The charging of a fee pursuant to subsection (6) of
this section does not establish the fee-generating nature of a case.

A fee-generating case may be accepted when: (i) The case has been
rejected by the local |awer referral services or by two private
attorneys; (ii) neither the referral service nor two private attorneys
will consider the case w thout paynent of a consultation fee; (iii)
after consultation with the appropriate representatives of the private
bar, the program has determned that the type of case is one that
private attorneys do not ordinarily accept, or do not accept wthout
prepaynment of a fee; or (iv) the director of the program or the
director's designee has determned that referral of the case to the
private bar is not possible because docunented attenpts to refer
simlar cases in the past have been futile, or because energency
ci rcunst ances conpel immedi ate action before referral can be made, but

the client is advised that, if appropriate and consistent wth
prof essional responsibility, referral will be attenpted at a later
tinme.

(f) Organizing any association, uni on, or federation, or
representing a |labor union. However, nothing in this subsection (5)(f)
prohibits the provision of legal services to clients as otherw se
permtted by this section.

(g) Representation of undocunented aliens.

(h) Picketing, denonstrations, strikes, or boycotts.

(i) Engaging in inappropriate solicitation. For purposes of this
section, "inappropriate solicitation” neans pronoting the assertion of
specific legal clains anong persons who know of their rights to nmake a
claimand who decline to do so. Nothing in this subsection precludes
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a legal services program or its enployees from providing information
regarding legal rights and responsibilities or providing information
regarding the programis services and intake procedures through
community |egal education activities, responding to an individual's
speci fic question about whether the individual should consult with an
attorney or take legal action, or responding to an individual's
specific request for information about the individual's legal rights or
request for assistance in connection wwth a specific |egal problem

(Jj) Conducting training prograns that: (i) Advocate particul ar
public policies; (ii) encourage or facilitate political activities,
| abor or antilabor activities, boycotts, picketing, strikes, or
denonstrations; or (iii) attenpt to influence legislation or rule
making. Nothing in this subsection (5)(j) precludes representation of
clients as otherwise permtted by this section.

(6) The ((departrent)) office of civil legal services nay establish
requirements for client participation in the provision of civil I|egal
services under this section, including but not Iimted to copaynents
and sliding fee scal es.

(7)(a) Contracts entered into by the ((departrent—eof—comrunity
trade—and—economc—developrent)) office of civil legal services with

qualified | egal services prograns under this section nust specify that
the program s expendi tures of noneys distributed under this section:
(i) Must be audited annually by an independent outside auditor

These audit results nust be provided to the ((departrent—of—communtty—

trade,—and—economc—developrent)) office of civil legal services; and
(1i) Are subject to audit by the state auditor.

(b)(i) Any entity auditing a legal services program under this
section shall have access to all records of the |legal services program
to the full extent necessary to determ ne conpliance with this section,
with the exception of confidential information protected by the United
States Constitution, the state Constitution, the attorney-client
privilege, and applicable rules of attorney conduct.

(1i) The legal services program shall have a system allow ng for
production of case-specific information, including client eligibility
and case type, to denonstrate conpliance with this section, wth the
exception of confidential information protected by the United States
Constitution, the state Constitution, the attorney-client privilege,
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and applicable rules of attorney conduct. Such information shall be
avai lable to any entity that audits the program

(8) The ((department — of  comunity, trade, and economc
developrent)) office of civil legal services nmust recover or wthhold
anounts determ ned by an audit to have been used in violation of this
section.

(9 The  (( departnent——of——community—trade——and——econom¢
developrent)) office of civil legal services nay adopt rules to
i npl ement this section.

NEW SECTION. Sec. 7. (1) There is created an office of civil
| egal services as an independent agency of the judicial branch. The
of fice shall not provide direct representation of clients.

(2) Activities of the office of civil legal services shall be
carried out by a director of civil |egal services. The director of
civil legal services shall be appointed by the suprene court from a

list of three nanes forwarded by the access to justice board.
Qualifications for the director include adm ssion to practice law in
this state for at least five years, experience in representation of
| ow-i ncone people in civil matters, which experience may be in the form
of volunteer representation, know edge of and denonstrated comm tnent
to pronoting civil equal justice efforts, and proven managerial or
supervi sory experience. The director shall:

(a) Contract wth one or nore qualified legal aid providers to
provide civil indigent representation authorized by RCW43.08. 260 (as
recodified by this act);

(b) Monitor and oversee the use of state funding to ensure
conpliance wth this chapter and ot her applicable conditions;

(c) Report biennially to the admnistrator for the courts, the
suprenme court, the access to justice board, and the joint |egislative
civil legal services oversight commttee on the status of access to the
civil justice system for |owincome people and nmake recomendati ons
regarding efforts that should be undertaken to enhance access; and

(d) Submt a biennial budget request.

Sec. 8. RCW 43. 08. 270 and 1997 ¢ 319 s 3 are each anended to read
as foll ows:

SB 6244 p. 10



©O© 00 N O Ol WDN P

N NN R R R RRRRR R
NP O ©O© O~NO® U NMNWNDNPR O

23
24
25

26
27

28
29
30

The joint legislative civil |legal services oversight conmttee is
est abl i shed.

(1) The conmttee's nenbers are one nenber from each of the
mnority and majority caucuses of the house of representatives, who are
appoi nted by the speaker of the house of representatives, and one
menber fromeach of the mnority and majority caucuses of the senate,
who are appointed by the president of the senate.

(2)(a) The commttee shall oversee the activities of the office of

civil legal services and the provision of civil |egal services funded
t hrough RCW 43.08.260 (as recodified by this act) and shall act as a
forum for discussion of issues related to state-funded civil |ega
servi ces.

(b) By Decenber 1, 1997, and by Decenber 1st of each year
thereafter, the commttee nust report to the appropriate standing
policy and fiscal conmttees of the legislature on the provision of
| egal services under RCW 43.08.260 (as recodified by this act).

(3) The conmttee chairman is selected by the nenbers and shal
serve a one-year term The chairman position rotates between the house
and senate nenbers and the political parties.

(4) The commttee shall neet at least ((feur)) two tines during
each fiscal year. The conmttee shall accept public testinony at ((a
mAHmef—two—oef) ) these neetings.

NEW SECTION. Sec. 9. RCW43.08.260 (as anended by this act) and
43.08. 270 (as anmended by this act) are each recodified as a new chapter
in Title 2 RCW

NEW SECTION. Sec. 10. Section 7 of this act is added to the new
chapter created in section 9 of this act.

NEW SECTION. Sec. 11. (1) Sections 2 through 5 and 9 of this act
take effect July 1, 2004.
(2) The remainder of this act takes effect July 1, 2005.

~-- END ---
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