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S-3387.1

SENATE BI LL 6222

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Session
By Senators Stevens, Milliken and Swecker

Read first tinme 01/14/2004. Referred to Committee on Children &
Fam |y Services & Corrections.

AN ACT Relating to ensuring health care provider and insurer right
of conscience; adding new sections to chapter 9.02 RCW prescribing
penal ties; and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds and declares that
peopl e and organi zations hold different beliefs about whether certain
health care services are norally acceptable. It is the public policy
of the state to respect and protect the right of conscience of all
persons who refuse to obtain, receive, or accept, or who are engaged
in, the delivery of, arrangenent for, or paynent of health care
servi ces and nedi cal care whether acting individually, corporately, or
in association wth other persons; and to prohibit all forns of
di scrimnation, disqualification, coercion, disability, or inposition
of liability upon such persons or entities by reason of their refusing
to act contrary to their conscience or conscientious convictions in
refusing to obtain, receive, accept, deliver, pay for, or arrange for
t he paynent of health care services and nedi cal care.
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NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this section and sections 3 through 18 of this act unless
the context clearly requires otherw se.

(1) "Health care" neans any phase of patient care, including but
not limted to: Testing; diagnosis; prognosis; ancillary research
instructions; famly planning, counseling, referrals, or any other
advice in connection with the use or procurenent of contraceptives and
sterilization or abortion procedures; nedication; or surgery or other
care or treatnent rendered by a physician or physicians, nurses,
par aprof essionals, or health care facility, intended for the physical,
enotional, and nental well-being of persons.

(2) "Physician" means any person who is licensed by the state of
Washi ngton under chapter 18.71 RCW

(3) "Health care personnel” neans any nurse, nurses' aide, nedical
school student, professional, paraprofessional, or any other person who
furni shes, or assists in the furnishing of, health care services.

(4) "Health care facility" nmeans any public or private hospital
clinic, center, medi cal school medi cal training institution
| aboratory or diagnostic facility, physician's office, infirmry,
di spensary, anbul atory surgical treatnment center, or other institution
or location wherein health care services are provided to any person
i ncl udi ng physician organi zati ons and associ ations, networks, joint
ventures, and all other conbinations of those organizations.

(5) "Conscience" neans a sincerely held set of noral convictions
arising frombelief in and relation to God, or which, though not so
derived, arises froma place in the life of its possessor parallel to
that filled by God anong adherents to religious faiths.

(6) "Health care payer" neans a health naintenance organi zation
I nsurance conpany, managenent services organization, or any other
entity that pays for or arranges for the paynent of any health care or
medi cal care service, procedure, or product.

NEW SECTION. Sec. 3. No physician or health care personnel shal
be civilly or crimnally liable to any person, estate, public or
private entity, or public official by reason of his or her refusal to
perform assist, counsel, suggest, recommend, refer, or participate in
any way in any particular formof health care service that is contrary
to the conscience of such physician or health care personnel.
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NEW SECTION. Sec. 4. It is unlawful for any person, public or
private institution, or public official to discrimnate against any
person in any manner, including but not limted to, licensing, hiring,
pronotion, transfer, staff appointnent, hospital, nmanaged care entity,
or any other privileges, because of such person's conscientious refusal
to receive, obtain, accept, perform assist, counsel, suggest,
recomrend, refer, or participate in any way in any particular form of
health care services contrary to his or her conscience.

NEW SECTION. Sec. 5. (1) Nothing in this chapter relieves a
physician from any duty, that may exist under any |aws concerning
current standards, normal nedical practices, and procedures to inform
his or her patient of the patient's condition, prognosis, and risks.
However, such physician is under no duty to perform assist, counsel,
suggest, recommend, refer, or participate in any way in any form of
medi cal practice or health care service that is contrary to his or her
consci ence.

(2) Nothing in this chapter shall be construed so as to relieve a
physi cian or other health care personnel from obligations under the | aw
of providing energency nedi cal care.

NEW SECTION. Sec. 6. It is unlawful for any public or private
enpl oyer, entity, agency, institution, official, or person, including
but not limted to, a nedical, nursing, or other nedical training
institution, to deny adm ssion because of, to place any reference in
its application form concerning, to orally question about, to inpose
any burdens in terns or conditions of enploynent on, or to otherw se
di scrim nate against, any applicant, in terns of enploynent, adm ssion
to, or participation in any prograns for which the applicant is
eligible, or to discrimnate in relation thereto, in any other manner,
on account of the applicant's refusal to receive, obtain, accept,
perform counsel, suggest, reconmmend, refer, assist, or participate in
any way in any fornms of health care services contrary to his or her
consci ence.

NEW SECTION. Sec. 7. It is unlawful for any public official,
guardi an, agency, institution, or entity to deny any form of aid,
assi stance, or benefits, or to condition the reception in any way of
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any form of aid, assistance, or benefits, or in any other manner to
coerce, disqualify, or discrimnate against any person otherw se
entitled to such aid, assistance, or benefits, because that person
refuses to obtain, receive, accept, perform assist, counsel, suggest,
recommend, refer, or participate in any way in any formof health care
services contrary to his or her conscience.

NEW SECTION. Sec. 8. (1) No person, association, or corporation
that owns, operates, supervises, or manages a health care facility
shall be civilly or crimnally |iable to any person, estate, or public
or private entity by reason of refusal of the health care facility to
permt or provide any particular form of health care service that
violates the facility's conscience as docunented in its ethical
gui delines, mssion statenent, constitution, bylaws, articles of
i ncorporation, regulations, or other governing docunents.

(2) Nothing in this chapter shall be construed so as to relieve a
physi cian or other health care personnel from obligations under the | aw
of providing energency nedi cal care.

NEW SECTION. Sec. 9. It is unlawful for any person, public or
private institution, or public official to discrimnate against any
person, association, or corporation attenpting to establish a new
health care facility or operating an existing health care facility, in
any manner, including but not limted to, denial, deprivation or
disqualification in Jlicensing, granting of authorizations, aids,
assi stance, benefits, nedical staff, or any other privileges, and
granting authorization to expand, inprove, or create any health care
facility, by reason of the refusal of such person, association, or
cor poration planning, proposing, or operating a health care facility,
to permit or perform any particular form of health care service that
violates the health care facility's conscience as docunented in its
existing or proposed et hical gui del i nes, m ssion statenent,
constitution, bylaws, articles of incorporation, regul ations, or other
gover ni ng docunents.

NEW SECTION. Sec. 10. It is unlawful for any public official
agency, institution, or entity to deny any form of aid, assistance
grants, or benefits; or in any other manner to coerce, disqualify, or
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di scrim nate agai nst any person, association, or corporation attenpting
to establish a new health care facility or operating an existing health
care facility that otherw se would be entitled to the aid, assistance,
grant, or benefit because the existing or proposed health care facility
refuses to perform assist, counsel, suggest, recomend, refer, or
participate in any way in any formof health care services contrary to
the health care facility's conscience as docunented in its existing or
proposed ethical guidelines, mssion statenment, constitution, byl aws,
articles of incorporation, regulations, or other governing docunents.

NEW SECTION. Sec. 11. No health care payer and no person,
associ ation, or corporation that owns, operates, supervises, or nmanages

a health care payer shall be civilly or crimnally liable to any
person, estate, or public or private entity by reason of refusal of the
health care payer to pay for or arrange for the paynent of any
particular form of health care services that violate the health care
payer's conscience as docunented in its ethical guidelines, mssion
st at enent constitution, byl aws, articles of i ncor poration
regul ati ons, or other governi ng docunents.

NEW SECTION. Sec. 12. It is unlawful for any person, public or
private institution, or public official to discrimnate against any
person, association, or corporation: (1) Attenpting to establish a new
health care payer; or (2) operating an existing health care payer, in
any manner, including but not limted to: Deni al, deprivation, or
disqualification in |licensing; granting of authorizations, aids,

assi st ance, benefits, or any other privil eges; and granting
aut horization to expand, inprove, or create any health care payer,
because the person, association, or corporation planning, proposing, or
operating a health care payer refuses to pay for or arrange for the
paynment of any particular form of health care services that violates
the health care payer's conscience as docunented in the existing or
proposed ethical guidelines, mssion statenment, constitution, byl aws,
articles of incorporation, regulations, or other governing docunents.

NEW SECTION. Sec. 13. It is unlawful for any public official,
agency, institution, or entity to deny any form of aid, assistance

grants, or benefits; or in any other manner to coerce, disqualify, or
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di scrim nate agai nst any person, association, or corporation attenpting
to establish a new health care payer or operating an existing health
care payer that otherwise would be entitled to the aid, assistance,
grant, or benefit because the existing or proposed health care payer
refuses to pay for, arrange for the paynent of, or participate in any
way in any form of health care services contrary to the health care
payer's conscience as docunented in its existing or proposed ethica

gui delines, mssion statenent, constitution, bylaws, articles of
i ncorporation, regulations, or other governing docunents.

NEW SECTION. Sec. 14. Any person, association, corporation,
entity, or health care facility injured by any public or private

person, association, agency, entity, or corporation by reason of any
action prohibited by this chapter may commence a suit therefor, and
shall recover treble danages, including pain and suffering, sustained
by such person, association, corporation, entity, or health care
facility, the costs of the suit, and reasonable attorneys' fees; but in
no case shall recovery be less than two thousand five hundred doll ars
for each violation in addition to costs of the suit and reasonable
attorneys' fees. These damage renedies shall be cumulative, and not
excl usive of other renedi es afforded under any other state or federal
| aw.

NEW SECTION. Sec. 15. If an insurer provides any insurance
coverage, services, or benefits to any enployer or individual, the
insurer may elect but may not be required to provide the enployer or
i ndi vi dual contraception or abortion related coverage, services, or
benefits.

NEW SECTION. Sec. 16. |If an enployer provides any insurance
coverage, services, or benefits for any enployee or any dependent of
any enpl oyee by paying the costs or premuns in whole or in part for
such coverage, services, or benefits or by participating in negotiating

the ternms of such coverage, services, or benefits, the enployer may
el ect but may not be required to provide the enpl oyee contraception or
abortion rel ated coverage, services, or benefits.
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NEW SECTION. Sec. 17. |If an enployer provides disability
coverage, services, or Dbenefits, including sick |eave plans or
tenporary disability benefit plans, for any enployee by paying the
costs or premuns in whole or in part for such coverage, services, or
benefits or by participating in negotiating the terns of such coverage,
services, or benefits, the enployer nay elect but may not be required
to provide the enployee such coverage, services, or benefits for any
illness or disability caused or contributed to by any contraception or
abortion rel ated services.

NEW SECTION. Sec. 18. Nothing in this chapter shall be construed
as excusing any person, public or private institution, or public
official fromliability for refusal to permt or provide a particular
formof health care service if:

(1) The person, public or private institution, or public official
has entered into a contract specifically to provide that particular
formof health care service; or

(2) The person, public or private institution, or public official
has accepted federal or state funds for the sole purpose of, and
specifically conditioned upon, permtting or providing that particul ar
formof health care service.

NEW SECTION. Sec. 19. Sections 1 through 18 of this act are each
added to chapter 9.02 RCW

NEW SECTION. Sec. 20. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 21. This act is necessary for the immedi ate
preservation of the public peace, health, norals, or safety, or support
of the state governnment and its existing public institutions, and takes
effect imredi ately.

~-- END ---
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