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SENATE BI LL 6207

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Session
By Senators Eide, Schm dt and Kastama

Read first time 01/14/2004. Referred to Committee on Governnent
Operations & El ections.

AN ACT Relating to allow ng water-sewer districts to consider fees
in selecting engineering services; reenacting and anending RCW
57.08. 050; and adding a new section to chapter 39.80 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 57.08.050 and 2003 c¢c 145 s 1 and 2003 ¢ 60 s 1 are
each reenacted and anended to read as foll ows:

(1) Al work ordered, the estimted cost of which is in excess of
ten thousand dollars, shall be let by contract and conpetitive bidding.
Before awarding any such contract the board of comm ssioners shal
publish a notice in a newspaper of general circulation where the
district is located at |east once thirteen days before the |ast date
upon which bids will be received, inviting sealed proposals for such
wor k, plans and specifications which nmust at the tine of publication of
such notice be on file in the office of the board of comm ssioners
subject to the public inspection. The notice shall state generally the
work to be done and shall call for proposals for doing the sanme to be
sealed and filed wwth the board of conm ssioners on or before the day
and hour naned therein.
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Each bid shall be acconpanied by a certified or cashier's check or
postal noney order payable to the order of the county treasurer for a
sumnot |ess than five percent of the amount of the bid, or acconpanied
by a bid bond in an amount not |ess than five percent of the bid with
a corporate surety licensed to do business in the state, conditioned
that the bidder will pay the district as |iquidated danmages the anount
specified in the bond, unless the bidder enters into a contract in
accordance with the bidder's bid, and no bid shall be considered unl ess
acconpani ed by such check, cash or bid bond. At the tine and pl ace
named such bids shall be publicly opened and read and the board of
comm ssioners shall proceed to canvass the bids and may let such
contract to the | owest responsi bl e bidder upon plans and specifications
on file or to the best bidder submtting the bidder's own plans and
speci fications. The board of comm ssioners may reject all bids for
good cause and readvertise and in such case all checks, cash or bid
bonds shall be returned to the bidders. |If the contract is let, then
all checks, cash, or bid bonds shall be returned to the bidders, except
that of the successful bidder, which shall be retained until a contract
shall be entered into for doing the work, and a bond to perform such
wor k furnished with sureties satisfactory to the board of conmm ssioners
in the full anpbunt of the contract price between the bidder and the
conmmi ssion in accordance with the bid. If the bidder fails to enter
into the contract in accordance with the bid and furnish the bond
within ten days fromthe date at which the bidder is notified that the
bi dder is the successful bidder, the check, cash, or bid bonds and the
anount thereof shall be forfeited to the district. If the bidder fails
to enter into a contract in accordance with the bidder's bid, and the
board of comm ssioners deens it necessary to take legal action to
collect on any bid bond required by this section, then the district
shall be entitled to collect from the bidder any |egal expenses,
I ncl udi ng reasonabl e attorneys' fees occasioned thereby. A | ow bidder
who clainms error and fails to enter into a contract is prohibited from
bi ddi ng on the sane project if a second or subsequent call for bids is
made for the project.

(2) As an alternative to requirenents under subsection (1) of this
section, a water-sewer district may |let contracts using the small works
roster process under RCW 39. 04. 155.
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(3) Any purchase of materials, supplies, or equipnment, with an
estimated cost in excess of ten thousand dollars, shall be by contract.
Any purchase of nmaterials, supplies, or equipnent, wth an estinmated
cost of less than fifty thousand dollars shall be nmade using the
process provided in RCW 39.04.190. Any purchase of materials,
supplies, or equipnent with an estimted cost of fifty thousand dollars
or nore shall be nade by conpetitive bidding follow ng the procedure
for letting contracts for projects under subsection (1) of this
section.

(4) As an alternative to requirenents under subsection (3) of this
section, a water-sewer district may let contracts for purchase of
materials, supplies, or equipnent with the suppliers designated on
current state agency, county, city, or town purchasing rosters for the
materials, supplies, or equipnent, when the roster has been established
in accordance with the conpetitive bidding | aw for purchases applicable
to the state agency, county, city, or town. The price and terns for
purchases shall be as described on the applicable roster.

(5 The board may waive the conpetitive bidding requirenents of
this section pursuant to RCW39.04.280 if an exenption contained wthin
that section applies to the purchase or public work.

(6) Wen selecting a professional engineer or professiona
engineering firmto perform services on behalf of the district, the
district may, in lieu of pursuing selection under chapter 39.80 RCW
elect to require that the person or firmsubmt, with its statenent of
gualifications or project proposal, a declaration of the professional
fees and fee rates to be charged in performng the services. 1In making
its selection, the district may choose anong the persons or firns
gualified to performthe services on the basis of the | owest proposed
fees and/or fee rates for the work.

NEW SECTION. Sec. 2. A new section is added to chapter 39.80 RCW
to read as foll ows:

RCW 39. 80. 040 and 39. 80. 050 need not be conplied with by a water-
sewer district selecting a professional engineer or professional
engineering firmto perform services on behalf of the district under
RCW 57. 08. 050( 6) .
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