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S-3584.1

SENATE BI LL 6190

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Session
By Senators Milliken, Honeyford, Sheahan, Hewitt, Mrton and Hal e

Read first time 01/14/2004. Referred to Commttee on Natural
Resources, Energy & Water.

AN ACT Relating to water policy in regions wth regulated
reductions in aquifer |evels; anending RCW 90.44.445; reenacting and
anendi ng RCW 90. 14. 140; and addi ng new sections to chapter 89.12 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 89.12 RCW
to read as foll ows:

(1) The legislature finds that conserved water fromthe devel oped
portions of the federal Colunbia basin project can provide an i medi ate
source of surface water to offset a limted portion of ground water
depletions wthin the undevel oped portions of the federal project
extending the availability of ground water for donestic, municipal
i ndustrial, and agricultural uses. The departnent of ecology has
adopted rul es establishing the Odessa ground water managenent subarea
and a managenent policy for the area in chapters 173-128A and 173- 130A
WAC, respectively. A mpjority of the land within the subarea lies
within the federal Colunbia basin project. A primary purpose of the
rules was to manage ground water depletions that are occurring as a
result of the departnent's decision to allow continued deep well
agricultural irrigation in anticipation that devel opnent of the federal
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Col unbia basin project would continue at its historic pace and that
project water would replace ground water and recharge the depleted
aqui fer.

(2) The legislature also finds that recent studi es have docunented
wat er conservation in areas served by project irrigation districts as
a result of distribution system lining and piping and use of nore
efficient on-farmirrigation technol ogy.

NEW SECTION. Sec. 2. A new section is added to chapter 89.12 RCW
to read as foll ows:

It is the intent of the |legislature that the departnent of ecol ogy
enter into agreenents with the United States and Col unbi a basin project
irrigation districts regarding the allocation of water conserved from

within areas currently served by project waters to deep well irrigated
lands within the federal Colunbia basin project and for other
aut hori zed project beneficial uses. The departnment nmay provide the

irrigation districts data identifying areas with the nost serious
ground water depletions. The irrigation districts shall consider the
departnent's data and recommendations in making allocation decisions
consistent with the operational constraints of the distribution system

Sec. 3. RCW 90.14.140 and 2001 c 240 s 1, 2001 c¢ 237 s 27, and
2001 ¢ 69 s 5 are each reenacted and anended to read as foll ows:

(1) For the purposes of RCW 90.14.130 through 90.14. 180,
"sufficient cause"” shall be defined as the nonuse of all or a portion
of the water by the owner of a water right for a period of five or nore
consecutive years where such nonuse occurs as a result of:

(a) Drought, or other unavailability of water;

(b) Active service in the arned forces of the United States during
mlitary crisis;

(c) Nonvoluntary service in the arned forces of the United States;

(d) The operation of |egal proceedings;

(e) Federal or state agency |eases of or options to purchase | ands
or water rights which preclude or reduce the use of the right by the
owner of the water right;

(f) Federal laws inposing land or water use restrictions either
directly or through the voluntary enrollnment of a |andowner in a
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federal program inplenenting those |aws, or acreage limtations, or
producti on quot as;

(g) Tenporarily reduced water need for irrigation use where such
reduction is due to varying weather conditions, including but not
limted to precipitation and tenperature, that warranted the reduction
in water use, so long as the water wuser's diversion and delivery
facilities are maintained in good operating condition consistent with
beneficial use of the full anount of the water right;

(h) Tenporarily reduced diversions or withdrawals of irrigation
water directly resulting fromthe provisions of a contract or simlar
agreenment in which a supplier of electricity buys back electricity from
the water right holder and the electricity is needed for the diversion
or wwthdrawal or for the use of the water diverted or wthdrawn for
irrigation purposes;

(1) Reduced withdrawals of ground water under a water right if the
source of the water for the right is an aquifer for which the
departnment has adopted rules establishing a ground water subarea
managenent policy that specifies an authorized rate of decline in the
spring static water level of the aquifer. If water from a federa
irrigation project is delivered for use by a person who holds such a
ground water right, the provisions of this subsection (1)(i) apply to
reduced withdrawal s under the ground water right only if: The delivery
is designed to reduce the rate of decline in the static water |evel of
the aquifer; and the total nunber of acres irrigated by the person
under the ground water right and through the use of water delivered
fromthe federal project does not exceed the nunber of acres authorized
to be irrigated under the person's water right permt or certificate
for the use of water fromthe aquifer;

(J) Water conservation neasures inplenented under the Yakinma river
basin water enhancenent project, so long as the conserved water is
reall ocated in accordance with the provisions of P.L. 103-434;

((H)) (k) Reliance by an irrigation water user on the transitory
presence of return flows in lieu of diversion or wthdrawal of water
fromthe primary source of supply, if such return flows are neasured or
reliably estimated using a scientific nethodol ogy generally accepted as
reliable within the scientific community; or

(()) (1) The reduced use of irrigation water resulting fromcrop
rotation. For purposes of this subsection, crop rotation neans the
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tenporary change in the type of crops grown resulting fromthe exercise
of generally recognized sound farmng practices. Unused water
resulting fromcrop rotation will not be relinquished if the remaining
portion of the water continues to be beneficially used.

(2) Notw thstandi ng any ot her provisions of RCW90. 14. 130 t hrough
90. 14. 180, there shall be no relinquishnment of any water right:

(a) If such right is clainmed for power devel opnent purposes under
chapter 90.16 RCW and annual |icense fees are paid in accordance with
chapter 90.16 RCW

(b) I'f such right is used for a standby or reserve water supply to
be used in time of drought or other |low flow period so long as
w thdrawal or diversion facilities are maintained in good operating
condition for the use of such reserve or standby water supply;

(c) If such right is clainmed for a determ ned future devel opnent to
take place either within fifteen years of July 1, 1967, or the nost
recent beneficial use of the water right, whichever date is |ater;

(d) If such right is claimed for municipal water supply purposes
under chapter 90.03 RCW

(e) If such waters are not subject to appropriation under the
appl i cabl e provi sions of RCW 90. 40. 030;

(f) If such right or portion of the right is |leased to another
person for use on land other than the land to which the right is
appurtenant as long as the | essee nakes beneficial use of the right in
accordance wth this chapter and a transfer or change of the right has
been approved by the departnent in accordance with RCW 90.03. 380,
90. 03. 383, 90.03.390, or 90.44.100;

(g) If such a right or portion of the right is authorized for a
purpose that is satisfied by the use of agricultural industrial process
wat er as aut hori zed under RCW 90. 46. 150; or

(h) If such right is a trust water right under chapter 90.38 or
90. 42 RCW

(3) In adding provisions to this section by chapter 237, Laws of
2001, the legislature does not intend to inply |egislative approval or
di sapproval of any existing admnistrative policy regarding, or any
existing admnistrative or judicial interpretation of, the provisions
of this section not expressly added or revised.
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Sec. 4. RCW90.44.445 and 1993 ¢ 99 s 1 are each anended to read
as follows:

(1) I'n any acreage expansi on program adopted by the departnment as
an el ement of a ground water managenent program the authorization for
a water right certificate holder to participate in the programshall be
on an annual basis for the first two years. After the two-year period,
t he departnent nmay authorize participation for ten-year periods. The
departnment nmay authorize participation for ten-year periods for
certificate holders who have already participated in an acreage
expansion program for two years. The departnent may require annual
certification that the certificate holder has conplied with all
requirenents of the program The departnent nmay terminate the
authority of a certificate holder to participate in the programfor one
calendar year if the certificate holder fails to conply with the
requi renents of the program

(2) \Where the source of water for a ground water right is an
aquifer for which the departnent has adopted rules establishing a
ground water subarea nanagenent policy that specifies an authorized
rate of decline in the spring static water level of the aquifer and
water from a federal irrigation project is delivered for use by a
person who holds such a ground water right: The delivery of the water
fromthe federal project nust be designed to reduce the rate of decline
in the static water level of the aquifer; and the total nunber of acres
irrigated by the person under the ground water right and through the
use of water delivered from the federal project nust not exceed the
nunber of acres authorized to be irrigated under the person's water
right permt or certificate for the use of water fromthe aquifer.

~-- END ---
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