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SENATE BI LL 6173

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Session
By Senators Haugen, Milliken, Horn, Mrton, Pflug and Kastanma

Read first tinme 01/14/2004. Referred to Commttee on Land Use &
Pl anni ng.

AN ACT Relating to requiring stormwater and wetland mtigation for
public-use airports to be conpatible with safe airport operations;
anendi ng RCW 90. 74. 020; addi ng a new section to chapter 14.08 RCW and
creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that nost public-use
airports have large tracts of open, uninproved |and that are desirable

for added margins of safety and noise mtigation. These areas can
present potential hazards to aviation because they often attract
wldlife. Wldlife use of areas within an airport's approach or

departure airspace, aircraft novenent areas, |oading ranps, or aircraft
parking areas may cause safety hazards resulting from collisions
between wldlife and aircraft.

The legislature further finds that new public-use airport
devel opnent projects may result in unavoi dable inpacts to storm water
runoff or wetlands that require mtigation. Storm water and wetl and
mtigation that attracts or sustains hazardous wldlife on or near
public-use airports can significantly increase the potential for
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wildlife-aircraft collisions. The | egislature concludes that storm
water and wetland mtigation resulting from public-use airport
devel opnent projects should be conpatible with safe airport operations.

NEW SECTION. Sec. 2. A new section is added to chapter 14.08 RCW
to read as foll ows:

Storm water and wetland mtigation plans for public-use airport
infrastructure inprovenent projects shall be consistent with the
federal aviation admnistration's reconmmended |and use practices
related to conpatibility wiwth safe airport operations. The departnents
of ecology and fish and wldlife my not require a nunicipality to
i nplenent any storm water or wetland mtigation plan that is
i nconpatible with safe airport operations.

Sec. 3. RCW90.74.020 and 1997 c 424 s 3 are each anended to read
as follows:

(1) Project proponents may use a mtigation plan to propose
conpensatory mtigation within a watershed. A mitigation plan shall:

(a) Contain provisions that guarantee the long-term viability of
the created, restored, enhanced, or preserved habitat, including
assurances for protecting any essential biological functions and val ues
defined in the mtigation plan;

(b) Contain provisions for long-term nonitoring of any created
restored, or enhanced mtigation site; ((anrd))

(c) Be consistent with the |ocal conprehensive |and use plan and
any other applicable planning process in effect for the devel opnent
area, such as an adopted subbasin or watershed plan;,_and

(d) For infrastructure devel opnent involving public-use airports,
be consistent wth the federal aviation admnistration's recomended
land wuse practices related to conpatibility wth safe airport
operati ons.

(2) The departnents of ecology and fish and wildlife may not limt
the scope of options in a mtigation plan to areas on or near the
project site, or to habitat types of the sane type as contained on the
project site. The departnents of ecology and fish and wildlife shal
fully review and give due consideration to conpensatory mtigation
proposal s that inprove the overall biological functions and val ues of
the watershed or bay and accomodate the mtigation needs of
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infrastructure devel opnent. The mtigation needs of infrastructure
devel opnent involving public-use airports include the need for
conpatibility with safe airport operations.

The departnents of ecology and fish and wildlife are not required
to grant approval to a mtigation plan that the departnments find does
not provide equal or better biological functions and values wthin the
wat er shed or bay.

(3) When making a permt or other regulatory decision under the
gui dance of this chapter, the departnents of ecology and fish and
wldlife shall consider whether the mtigation plan provides equal or
better biological functions and values, conpared to the existing
conditions, for the target resources or species identified in the
mtigation plan. This consideration shall be based upon the foll ow ng
factors:

(a) The relative value of the mtigation for the target resources,
interns of the quality and quantity of biological functions and val ues
provi ded;

(b) The conpatibility of the proposal with the intent of broader
resour ce managenent and habitat managenent objectives and plans, such
as existing resource managenent plans, watershed plans, critical areas
ordi nances, and shoreline naster prograns;

(c) The ability of the mtigation to address scarce functions or
values wthin a watershed,

(d) The benefits of the proposal to broader watershed | andscape,
including the benefits of connecting various habitat units or providing
popul ation-limting habitats or functions for target species;

(e) The benefits of early inplenentation of habitat mtigation for
projects that provide conpensatory mtigation in advance of the
project's planned inpacts; and

(f) The significance of any negative inpacts to nontarget species
or resources.

(4) A mtigation plan may be approved through a nenorandum of
agreenent between the project proponent and either the departnent of
ecol ogy or the departnent of fish and wildlife, or both.

--- END ---
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