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S-3416.1

SENATE BI LL 6136

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Session
By Senators MCaslin and Roach

Read first time 01/12/2004. Referred to Commttee on Judiciary.

AN ACT Rel ating to authorization of electronic tracking devices for
| aw enforcenent purposes; adding a new section to chapter 10.79 RCW
and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 10.79 RCW
to read as foll ows:

(1) Alaw enforcenent officer may apply for and the superior court
may i ssue orders and extensions of orders authorizing the installation
and use of electronic tracking devices, including but not limted to
gl obal positioning satellite devices, as provided in this section. The
application shall be under oath and shall include the identity of the
of ficer making the application and the identity of the |aw enforcenent
agency conducting the investigation. The applicant nust certify that
the information likely to be obtained is relevant to an ongoing
crimnal investigation being conducted by that agency.

(2) If the court finds that the information likely to be obtained
by such installation and use is relevant to an ongoing crimnal
investigation and finds that there is probable cause to believe that
the electronic tracking device wll |ead to obtaining evidence of a
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crime, contraband, fruits of crime, things crimnally possessed,
weapons, or other things by neans of which a crinme has been commtted
or reasonably appears about to be comnmtted, or will lead to | earning
the location of a person who is unlawfully restrained or reasonably
believed to be a witness in a crimnal investigation or for whose
arrest there is probable cause, the court shall enter an ex parte order
authorizing the installation and use of an el ectronic tracking device.
The order shall specify:

(a) The identity, if known, of the person who is the subject of the
crimnal investigation; and

(b) A statenment of the offense to which the information likely to
be obtained by the electronic tracking device rel ates.

An order issued under this section shall authorize the installation
and use of an electronic tracking device for a period not to exceed
si xty days. An extension of the original order may only be granted
upon: A new application for an order under subsection (1) of this
section; and a showing that there is a probability that the information
or itenms sought under this subsection are nore likely to be obtained
under the extension than under the original order. The period of
extension shall be for a period not to exceed sixty days. An order
authorizing or approving the installation and use of an electronic
tracki ng device shall direct that the order be sealed until otherw se
ordered by the court.

(3) Not wi t hst andi ng any other provision of this chapter, a |aw
enforcenent officer and a prosecuting attorney or deputy prosecuting
attorney who jointly and reasonably determ ne that there is probable
cause to believe that an energency situation exists that involves
i mredi at e danger of death or serious bodily injury to any person that
requires the installation and use of an electronic tracking device
before an order authorizing such installation and use can, wth due
dil i gence, be obtained, and there are grounds upon which an order could
be entered under this chapter to authorize such installation and use,
may have installed and used an electronic tracking device if, within
forty-eight hours after the installation has occurred, or begins to
occur, an order approving the installation or wuse is issued in
accordance with subsection (2) of this section. |In the absence of an
authorizing order, such wuse shall immediately termnate when the
i nformati on sought is obtained, when the application for the order is
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deni ed, or when forty-eight hours have | apsed since the installation of
the electronic tracking device, whichever is earlier. I f an order
approving the installation or use is not obtained within forty-eight
hours, any information obtained is not adm ssible as evidence in any
| egal proceeding. The knowing installation or wuse by any |aw
enforcenent officer of an electronic tracking device pursuant to this
subsection w thout application for the authorizing order within forty-
eight hours of the installation shall constitute a violation of this
chapter and be puni shable as a gross m sdeneanor.

~-- END ---
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