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SENATE BI LL 6051

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Senators Kohl-Wlles, Wnsley, Fairley, Poul sen and Kline

Read first time 03/20/2003. Referred to Commttee on Ways & Means.

AN ACT Relating to the paynent of excise taxes; anending RCW
82.32. 045, 82.18.040, 82.23B.020, and 82.27.060; and providing an
effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWB82.32.045 and 1999 ¢ 357 s 1 are each anended to read
as follows:

(1) Except as otherwi se provided in this chapter, paynents of the
t axes i nposed under chapters 82.04, 82.08, 82.12, 82.14, and 82. 16 RCW
along with reports and returns on forns prescribed by the departnent,
are due nonthly within fifteen days after the end of the nonth in which
the taxable activities occur for businesses wth a total tax due of two
hundred forty thousand dollars in a calendar year and twenty-five days
after the end of the nonth in which the taxable activities occur for
all other businesses.

(2) The departnment of revenue may relieve any taxpayer or class of
t axpayers fromthe obligation of remtting nonthly and may require the
return to cover other longer reporting periods, but in no event nmay
returns be filed for a period greater than one year. For these
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t axpayers, tax paynents are due on or before the last day of the nonth
next succeeding the end of the period covered by the return.

(3) The departnment of revenue nay also require verified annua
returns fromany taxpayer, setting forth such additional information as
it may deem necessary to correctly determine tax liability.

(4) Notw thstandi ng subsections (1) and (2) of this section, the
departnent nmay relieve any person of the requirenent to file returns if
the follow ng conditions are net:

(a) The person's value of products, gross proceeds of sales, or
gross incone of the business, from all business activities taxable
under chapter 82.04 RCW is less than twenty-ei ght thousand doll ars per
year;

(b) The person's gross incone of the business fromall activities
taxabl e under chapter 82.16 RCW is less than twenty-four thousand
dol l ars per year; and

(c) The person is not required to collect or pay to the departnent
of revenue any other tax or fee which the departnent is authorized to
col |l ect.

Sec. 2. RCWB82.18.040 and 2000 ¢ 103 s 11 are each anended to read
as follows:

Taxes collected under this chapter shall be held in trust unti
paid to the state. Taxes received by the state shall be deposited in
the public works assistance account created in RCW 43.155. 050. Any
person collecting the tax who appropriates or converts the tax
collected shall be guilty of a gross m sdeneanor if the noney required
to be collected is not available for paynent on the date paynent is
due. |If a taxpayer fails to pay the tax inposed by this chapter to the
person charged with collection of the tax and the person charged with
collection fails to pay the tax to the departnent, the departnent may,
inits discretion, proceed directly against the taxpayer for collection
of the tax.

The tax shall be due fromthe taxpayer within twenty-five days from
the date the taxpayer is billed by the person collecting the tax or
such earlier date as may be provided for the taxpayer under RCW
82. 32. 045.

The tax shall be due fromthe person collecting the tax at the end
of the tax period in which the tax is received fromthe taxpayer. |If
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the taxpayer remts only a portion of the total anount billed for
t axes, consideration, and rel ated charges, the anount remtted shall be
applied first to paynent of the solid waste collection tax and this tax
shal |l have priority over all other clainms to the amount remtted.

Sec. 3. RCW82.23B. 020 and 2000 ¢ 69 s 25 are each anended to read
as follows:

(1) An oil spill response tax is inposed on the privilege of
receiving crude oil or petroleum products at a marine termnal within
this state froma waterborne vessel or barge operating on the navigabl e
waters of this state. The tax inposed in this section is |evied upon
the owner of the crude oil or petroleum products inmmediately after
recei pt of the sanme into the storage tanks of a marine termnal froma
wat er borne vessel or barge at the rate of one cent per barrel of crude
oil or petrol eum product received.

(2) In addition to the tax inposed in subsection (1) of this
section, an oil spill admnistration tax is inposed on the privilege of
receiving crude oil or petroleum products at a marine termnal within
this state froma waterborne vessel or barge operating on the navigabl e
waters of this state. The tax inposed in this section is |evied upon
the owner of the crude oil or petroleum products inmmediately after
recei pt of the sane into the storage tanks of a marine termnal froma
wat er borne vessel or barge at the rate of four cents per barrel of
crude oil or petrol eum product.

(3) The taxes inposed by this chapter shall be collected by the
marine term nal operator fromthe taxpayer. |If any person charged with
collecting the taxes fails to bill the taxpayer for the taxes, or in
the alternative has not notified the taxpayer in witing of the
inposition of the taxes, or having collected the taxes, fails to pay
them to the departnent in the manner prescribed by this chapter,
whet her such failure is the result of the person's own acts or the
result of acts or conditions beyond the person's control, he or she
shal |, neverthel ess, be personally liable to the state for the anount
of the taxes. Paynent of the taxes by the owner to a marine term nal
operator shall relieve the owner fromfurther liability for the taxes.

(4) Taxes coll ected under this chapter shall be held in trust until
paid to the departnent. Any person collecting the taxes who
appropriates or converts the taxes collected shall be guilty of a gross
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m sdenmeanor if the noney required to be collected is not avail able for
paynment on the date paynent is due. The taxes required by this chapter
to be collected shall be stated separately from ot her charges nade by
the marine termnal operator in any invoice or other statenent of
account provided to the taxpayer.

(5) If a taxpayer fails to pay the taxes inposed by this chapter to
t he person charged with collection of the taxes and the person charged
with collection fails to pay the taxes to the departnent, the
departnment may, in its discretion, proceed directly against the
t axpayer for collection of the taxes.

(6) The taxes shall be due fromthe marine term nal operator, along
with reports and returns on forns prescribed by the departnent, within
twenty-five days after the end of the nonth in which the taxable
activity occurs or such earlier date as may be provided for the
t axpayer under RCW 82. 32. 045.

(7) The amount of taxes, until paid by the taxpayer to the marine
term nal operator or to the departnent, shall constitute a debt from
the taxpayer to the marine termnal operator. Any person required to
collect the taxes under this chapter who, with intent to violate the
provisions of this chapter, fails or refuses to do so as required and
any taxpayer who refuses to pay any taxes due under this chapter, shal
be guilty of a m sdeneanor as provided in chapter 9A 20 RCW

(8) Upon prior approval of the departnent, the taxpayer nay pay the
taxes inposed by this chapter directly to the departnent. The
departnent shall give its approval for direct paynent under this
section whenever it appears, in the departnment's judgnent, that direct
paynment will enhance the adm nistration of the taxes inposed under this
chapter. The departnent shall provide by rule for the issuance of a
direct paynent certificate to any taxpayer qualifying for direct
paynment of the taxes. Good faith acceptance of a direct paynent
certificate by a termnal operator shall relieve the marine term na
operator fromany liability for the collection or paynent of the taxes
i nposed under this chapter.

(9) Al receipts fromthe tax inposed in subsection (1) of this

section shall be deposited into the state oil spill response account.
All receipts from the tax inposed in subsection (2) of this section
shal |l be deposited into the oil spill prevention account.
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(10) Wthin forty-five days after the end of each cal endar quarter,
the office of financial managenent shall determ ne the bal ance of the
oil spill response account as of the last day of that cal endar quarter.
Bal ance determ nations by the office of financial managenent under this
section are final and shall not be used to challenge the validity of
any tax inposed under this chapter. The office of financial managenent
shall promptly notify the departnents of revenue and ecol ogy of the
account balance once a determnation is nade. For each subsequent
cal endar quarter, the tax inposed by subsection (1) of this section
shal | be inposed during the entire cal endar quarter unless:

(a) Tax was i nposed under subsection (1) of this section during the
i mredi ately precedi ng cal endar quarter, and the npbst recent quarterly
bal ance is nore than nine mllion dollars; or

(b) Tax was not inposed under subsection (1) of this section during
the immediately preceding calendar quarter, and the npbst recent
quarterly balance is nore than eight mllion dollars.

Sec. 4. RCWB82.27.060 and 1990 ¢ 214 s 1 are each anended to read
as follows:

The taxes levied by this chapter shall be due for paynent nonthly
and remttance therefor shall be nade within twenty-five days after the
end of the nonth in which the taxable activity occurs or such earlier
date as may be provided for the taxpayer under RCW 82.32.045. The
t axpayer on or before the due date shall neke out a signed return
setting out such information as the departnment of revenue may require,
including the gross neasure of the tax, any deductions, credits, or
exenptions clained, and the anobunt of tax due for the preceding nonthly
period, which anmount shall be transmtted to the departnment along with
the return.

The departnent may relieve any taxpayer from the obligation of
filing a nonthly return and may require the return to cover other
periods, but in no event may periodic returns be filed for a period
greater than one year. In such cases tax paynents are due on or before
the | ast day of the nonth next succeeding the end of the period covered
by the return.
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NEW SECTION. Sec. 5. This act takes effect August 1, 2003.

~-- END ---
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