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ENGROSSED SUBSTI TUTE SENATE BI LL 6011

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senate Commttee on Ways & Means (originally sponsored by Senator
Rossi )

READ FI RST TI ME 03/ 10/ 03.

AN ACT Relating to the business and occupation tax treatnent of
staffing businesses; anendi ng RCW 82.04. 290; and adding a new section
to chapter 82.04 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 82.04 RCW
to read as foll ows:

(1) Upon every person engaging in this state in the business of
providing staffing services that would otherwi se be subject to tax
under RCW 82.04.290(2); as to such persons the anmount of tax wth
respect to such business shall be equal to the gross inconme of the
business, nultiplied by the rate of .484 percent. If the staffing
activities are conducted both within and without this state, the anount
of tax on such person shall be equal to the apportioned gross incone of
the business multiplied by the rate of .484 percent.

(2) The apportioned gross i ncone shall be cal cul ated by nultiplying
the apportionable inconme by a fraction, the nunerator of which is the
sumof the property factor, if any, the payroll factor, if any, and the
sales factor, if any, and the denom nator of which is three reduced by
the nunmber of factors that have a denomnator of zero. The
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apportionnment factors shall be cal cul ated according to rul es adopted by
t he departnent consistent with the principles and concepts contained in
chapter 82.56 RCW but are not required to be identical to those
contained in chapter 82.56 RCW |If the provisions of this section do
not fairly represent the extent of the taxpayer's business activity in
this state, the taxpayer may petition for or the departnent may require
the use of an alternative apportionnment nethod, if reasonable, such as
separate accounting, the exclusion of any one or nore of the factors,
or the inclusion of one or nore additional factors.

(3) The definitions in this subsection apply to this section.

(a) "Apportionable inconme" neans the gross incone of the taxpayer,
whi ch includes but is not [imted to all anounts received for providing
the tenmporary workers, subject to tax under subsection (1) of this
section, less the exenptions and deductions allowable wunder this
chapter.

(b) "Staffing services" means an arrangenent in which the taxpayer
recruits and hires enployees fromthe | abor market and assi gns them on
a tenporary basis to perform services for another to support or
suppl enent the custonmer's work force, or to provide assistance in

speci al work situations such as enpl oyee absences, skill shortages, and
seasonal workl oads, or to perform special assignnents or projects, al
under the direction and supervision of the custoner. "Staffing

services" does not include enployee leasing or enployee placenent
servi ces.

Sec. 2. RCWS82.04.290 and 2001 1st sp.s. ¢ 9 s 6 are each anended
to read as foll ows:

(1) Upon every person engaging within this state in the business of
providing international investnent nmanagenent services, as to such
persons, the anount of tax with respect to such business shall be equal
to the gross inconme or gross proceeds of sales of the business
multiplied by a rate of 0.275 percent.

(2) Upon every person engaging within this state in any business
activity other than or in addition to those enunerated in RCW
82.04.230, 82.04.240, 82.04.250, 82.04.255, 82.04.260, 82.04.270,
82.04.298, 82.04.2905, 82.04.280, 82.04.2907, ((and)) 82.04.272,
section 1 of this act, and subsection (1) of this section; as to such
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persons the amobunt of tax on account of such activities shall be equal
to the gross incone of the business nultiplied by the rate of 1.5
percent .

This section includes, anong others, and without limting the scope
hereof (whether or not title to materials used in the performance of
such busi ness passes to another by accession, confusion or other than
by outright sale), persons engaged in the business of rendering any
type of service which does not constitute a "sale at retail” or a "sale
at  whol esale.” The value of advertising, denonstration, and
pronotional supplies and materials furnished to an agent by his
principal or supplier to be used for informational, educational and
pronotional purposes shall not be considered a part of the agent's
remuneration or comm ssion and shall not be subject to taxation under
this section.

--- END ---
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