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SENATE BI LL 6010

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senators Brandl and, Jacobsen, Swecker and Rasnussen; by request of
Li eut enant Gover nor

Read first tinme 03/03/2003. Referred to Committee on Judiciary.

AN ACT Relating to alcohol-related offenses; anmending RCW
46. 20. 342, 46.20.380, 46.20.394, 46.20.400, 46.20.410, 46.20.720,
46. 20. 740, and 46.63.020; reenacting and anending RCW 46.20. 3101,
46. 20. 391, and 46. 61. 5055; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 46.20.3101 and 1998 ¢ 213 s 2, 1998 c 209 s 2, and
1998 ¢ 207 s 8 are each reenacted and anmended to read as foll ows:

Pursuant to RCW46. 20. 308, the departnent shall suspend, revoke, or
deny the arrested person's license, permt, or privilege to drive as
fol | ows:

(1) I'n the case of a person who has refused a test or tests:

(a) For a first refusal wthin seven years, where there has not
been a previous incident wthin seven years that resulted in
adm ni strative action under this section, revocation or denial for one
year. A revocation or denial inposed under this subsection (1)(a)
shall run concurrently with the period of any suspension, revocation,
or denial inposed for a crimnal conviction arising out of the sane
i nci dent ;
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(b) For a second or subsequent refusal within seven years, or for
a first refusal where there has been one or nore previous incidents
Wi thin seven years that have resulted in admnistrative action under
this section, revocation or denial for two years or until the person
reaches age twenty-one, whichever is |onger. A revocation inposed
under this subsection (1)(b) shal | run ((eenseeutively—+t0))
concurrently with the period of any suspension, revocation, or denia
i nposed pursuant to a crimnal conviction arising out of the sane
i nci dent .

(2) In the case of an incident where a person has submtted to or
been admnistered a test or tests indicating that the alcohol
concentration of the person's breath or bl ood was 0.08 or nore:

(a) For a first incident within seven years, where there has not
been a previous incident wthin seven years that resulted in
adm nistrative action under this section, suspension for ninety days.
A revocation or denial inposed under this subsection (2)(a) shall run
concurrently with the period of any suspension, revocation, or denia
i nposed for a crimnal conviction arising out of the sane incident;

(b) For a second or subsequent incident within seven years,
revocation or denial for two years. A revocation or denial inposed
under this subsection (2)(b) shall run concurrently wth the period of
any suspension, revocation, or denial inposed for a crimnal conviction
arising out of the sane incident.

(3) In the case of an incident where a person under age twenty-one
has submtted to or been adm nistered a test or tests indicating that
the alcohol concentration of the person's breath or blood was in
viol ation of RCW46.61. 502, 46.61.503, or 46.61.504:

(a) For a first incident within seven years, suspension or denial
for ninety days;

(b) For a second or subsequent incident within seven years,
revocation or denial for one year or until the person reaches age
twenty-one, whichever is longer. A revocation or denial inposed under
this subsection (3)(b) shall run concurrently with the period of any
suspension, revocation, or denial inposed for a crimnal conviction
arising out of the sane incident.

(4) The departnent of licensing, after considering the requirenents
of federal lawregarding state eliqgibility for grants or other funding,
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shall provide by rule that a person whose license, permt, or privilege
to drive has been suspended, revoked, or denied under this section nmay
apply for a tenporary restricted license under RCW 46. 20. 391.

(a) The departnent of licensing shall establish as the m ninum
portions of the periods of suspension, revocation, or denial set forth
in this section after which a person may apply for such a tenporary
restricted license, the mninmum periods established by federal |aw
under which the state will mintain its eligibility, or establish
eligibility, to obtain incentive grants or any other federal funding.

(b) A person applying for such a tenporary restricted |Iicense shal
provide proof to the satisfaction of the departnent that an ignition
interlock or other biological or technical device approved by the
departnent has been installed on a vehicle owned or operated by the
per son.

(i) The departnent shall require the person to maintain such a
device on a vehicle owed or operated by the person, and shall prohibit
the person from operating any vehicle except one equipped with such a
device, for the remainder of the period of suspension, revocation, or
deni al .

(ii) Subject to any periodic renewal requirenents established by
the departnent pursuant to this section and subject to any applicable
conpliance requirenents under this chapter or other law, a tenporary
restricted license granted as the result of an application under this
section extends through the remaining portion of any suspension,
revocation, or denial under this section and also through the period of
any suspension, revocation, or denial inposed under a crimnal
conviction arising out of the sane incident.

Sec. 2. RCW46.20.342 and 2001 ¢ 325 s 3 are each anended to read
as follows:

(1) It is unlawful for any person to drive a notor vehicle in this
state while that person is in a suspended or revoked status or when his
or her privilege to drive is suspended or revoked in this or any other
state. Any person who has a valid Washington driver's license is not
guilty of a violation of this section.

(a) A person found to be an habitual offender under chapter 46.65
RCW who violates this section while an order of revocation issued
under chapter 46.65 RCW prohibiting such operation is in effect, is
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guilty of driving while license suspended or revoked in the first
degree, a gross m sdeneanor. Upon the first such conviction, the
person shall be punished by inprisonnment for not |ess than ten days.
Upon the second conviction, the person shall be punished by
inprisonment for not |ess than ninety days. Upon the third or
subsequent conviction, the person shall be punished by inprisonnent for
not | ess than one hundred eighty days. |If the person is also convicted
of the offense defined in RCW 46.61.502 or 46.61.504, when both
convictions arise from the sanme event, the mninmnum sentence of
confinenent shall be not |less than ninety days. The m ninum sentence
of confinenment required shall not be suspended or deferred. A
conviction under this subsection does not prevent a person from
petitioning for reinstatenent as provi ded by RCW 46. 65. 080.

(b) A person who violates this section while an order of suspension
or revocation prohibiting such operation is in effect and while the
person is not eligible to reinstate his or her driver's license or
driving privilege, other than for a suspension for the reasons
described in (c) of this subsection, is guilty of driving while |icense
suspended or revoked in the second degree, a gross m sdeneanor. This
subsection applies when a person's driver's license or driving
privilege has been suspended or revoked by reason of:

(1) A conviction of a felony in the conm ssion of which a notor
vehi cl e was used;

(1i) A previous conviction under this section;

(ti1) Anotice received by the departnent froma court or diversion
unit as provided by RCW 46.20.265, relating to a mnor who has
commtted, or who has entered a diversion unit concerning an offense
relating to al cohol, |egend drugs, controlled substances, or imtation
control |l ed substances;

(tv) A conviction of RCW 46.20.410, relating to the violation of
restrictions of an occupational or a tenporary restricted driver's
i cense;

(v) A conviction of RCW 46.20.345, relating to the operation of a
motor vehicle with a suspended or revoked |icense;

(vi) A conviction of RCW 46.52.020, relating to duty in case of
injury to or death of a person or danage to an attended vehicl e;

(vii) A conviction of RCW 46.61.024, relating to attenpting to
el ude pursuing police vehicles;
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(viii) A conviction of RCW46.61.500, relating to reckl ess driving;

(1x) A conviction of RCW 46.61.502 or 46.61.504, relating to a
person under the influence of intoxicating |iquor or drugs;

(x) A conviction of RCW46.61.520, relating to vehicular hom ci de;

(xi) A conviction of RCW46.61.522, relating to vehicular assault;

(xit) A conviction of RCW 46.61.527(4), relating to reckless
endanger nent of roadway workers;

(xiti) A conviction of RCW 46.61.530, relating to racing of
vehi cl es on hi ghways;

(xiv) A conviction of RCW 46.61.685, relating to |eaving children
in an unattended vehicle with notor running;

(xv) A conviction of RCW 46.61.740, relating to theft of notor
vehi cl e fuel;

(xvi) A conviction of RCW 46.64.048, relating to attenpting,
ai ding, abetting, coercing, and commtting crines;

(xvii) An admnistrative action taken by the departnent under
chapter 46.20 RCW or

(xviii) A conviction of a local |aw, ordinance, regulation, or
resolution of a political subdivision of this state, the federal
governnment, or any other state, of an offense substantially simlar to
a violation included in this subsection.

(c) A person who violates this section when his or her driver's
license or driving privilege is, at the time of the violation,
suspended or revoked solely because (i) the person nust furnish proof
of satisfactory progress in a required alcoholism or drug treatnent
program (ii) the person nust furnish proof of financial responsibility
for the future as provided by chapter 46.29 RCW (iii) the person has
failed to conply with the provisions of chapter 46.29 RCWrelating to
uni nsured accidents, (iv) the person has failed to respond to a notice
of traffic infraction, failed to appear at a requested hearing,
violated a witten prom se to appear in court, or has failed to conply
with the ternms of a notice of traffic infraction or citation, as
provided in RCW 46. 20. 289, (v) the person has commtted an offense in
another state that, if commtted in this state, would not be grounds
for the suspension or revocation of the person's driver's license, (vi)
the person has been suspended or revoked by reason of one or nore of
the items listed in (b) of this subsection, but was eligible to
reinstate his or her driver's license or driving privilege at the tine
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of the violation, or (vii) the person has received traffic citations or
notices of traffic infraction that have resulted in a suspension under
RCW 46.20.267 relating to internediate drivers' licenses, or any
conbi nation of (i) through (vii), is guilty of driving while |icense
suspended or revoked in the third degree, a m sdeneanor.

(2) Upon receiving a record of conviction of any person or upon
receiving an order by any juvenile court or any duly authorized court
officer of the conviction of any juvenile under this section, the
departnment shall

(a) For a conviction of driving while suspended or revoked in the
first degree, as provided by subsection (1)(a) of this section, extend
the period of adm nistrative revocation i nposed under chapter 46. 65 RCW
for an additional period of one year fromand after the date the person
woul d ot herwi se have been entitled to apply for a new |license or have
his or her driving privilege restored; or

(b) For a conviction of driving while suspended or revoked in the
second degree, as provided by subsection (1)(b) of this section, not
issue a new license or restore the driving privilege for an additional
period of one year fromand after the date the person would otherw se
have been entitled to apply for a new license or have his or her
driving privilege restored; or

(c) Not extend the period of suspension or revocation if the
conviction was under subsection (1)(c) of this section. If the
convi ction was under subsection (1)(a) or (b) of this section and the
court recommends against the extension and the convicted person has
obtained a wvalid driver's license, the period of suspension or
revocation shall not be extended.

Sec. 3. RCW 46.20.380 and 1985 ex.s. ¢ 1 s 6 are each anended to
read as foll ows:

No person may file an application for an occupational or a
tenporary restricted driver's license as provided in RCW 46.20.391
unl ess he or she first pays to the director or other person authorized
to accept applications and fees for driver's licenses a fee of twenty-
five dollars. The applicant shall receive upon paynent an official
recei pt for the paynent of such fee. Al such fees shall be forwarded
to the director who shall transmt such fees to the state treasurer in

the sane nmanner as other driver's |license fees.
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Sec. 4. RCW 46.20.391 and 1999 ¢ 274 s 4 and 1999 ¢ 272 s 1 are
each reenacted and anmended to read as foll ows:

(1) Any person |licensed under this chapter who is convicted of an
offense relating to notor vehicles for which suspension or revocation
of the driver's license is mandatory, other than vehicular hom ci de or
vehi cul ar assault, or ((who—-has—hadhis—orhertecense suspended—under

ROW46-—20-3101+— (2 {a)—or—{(3){a))) any person authorized under RCW
46. 20.3101(4), may submt to the departnent an application for ((an

eceupati+oenal)) a tenporary restricted driver's |icense. The
departnent, upon receipt of the prescribed fee and upon determ ning
that the petitioner is ((enrgaged—+n—an—-occupation—or—tradethat—rakes
H—essentt+al—that—the—petittoner—operate—a—notor—vehiele)) eligible to

receive the license under subsection (3) of this section, nay issue

((ar—oeceupatioenal)) a tenporary restricted driver's |license and nay set
definite restrictions as provided in RCW 46. 20. 394. No person may

petition for, and the departnent shall not issue, ((an—eccupational))
a tenporary restricted driver's |icense ((that—+s—effective—duringthe

2 AN AN b/
\/

hearing—as—providedbyruleof the departrent)) prior to the expiration

of the mninum periods established in accordance with RCW
46. 20. 3101(4) (a) ..

A petitioner under this subsection nust also agree to have an
approved ignition interlock or other approved biological or technical
device installed on a vehicle owned or operated by the person, and
shal|l agree not to operate any vehicle except one equi pped with such a
device, for the remainder of the period of suspension, revocation, or
deni al . Subject to any periodic renewal requirenents established by
the departnent pursuant to this section and subject to any applicable
conpliance requirenents under this chapter or other law, a tenporary
restricted license granted after a suspension or revocation under RCW
46. 61. 5055 or 46.20.3101 extends through the renmaining portion of any
concurrent or consecutive suspension or revocation that nay be inposed
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as the result of admnistrative action and crimnal conviction arising
out of the sane incident.

(2)(a) A person |licensed under this chapter whose driver's |license
i s suspended adm ni stratively due to failure to appear or pay a traffic
ticket under RCW46. 20.289; a violation of the financial responsibility
| aws under chapter 46.29 RCW or for multiple violations within a
specified period of tinme wunder RCW 46.20.291, may apply to the
departnment for an occupational driver's license if the applicant
denonstrates to the satisfaction of the department that one of the
follow ng additional conditions are net:

(1) The applicant is in an apprenticeship programor an on-the-job
training programfor which a driver's license is required,

(11) The applicant presents evidence that he or she has applied for
a position in an apprenticeship or on-the-job training programand the
program has certified that a driver's license is required to begin the
program provided that a |license granted under this provision shall be
in effect no | onger than fourteen days;

(ti1) The applicant is in a program that assists persons who are
enrolled in a WrkFirst program pursuant to chapter 74.08A RCW to
becone gainfully enployed and the programrequires a driver's |license;
or

(tv) The applicant is undergoing substance abuse treatnent or is
participating in neetings of a twelve-step group such as alcoholics
anonymnmous.

(b) If the suspension is for failure to respond, pay, or conply
with a notice of traffic infraction or conviction, the applicant nust
enter into a paynent plan with the court.

(c) An occupational driver's license issued to an applicant
described in (a) of this subsection shall be valid for the period of
t he suspension or revocation but not nore than two years.

(d) Upon receipt of evidence that a holder of an occupationa
driver's license granted under this subsection is no |longer enrolled in
an apprenticeship or on-the-job training program the director shal
give witten notice by first class mail to the driver that the
occupational driver's license shall be canceled. The effective date of
cancel l ation shall be fifteen days fromthe date of mailing the notice.
If at any tinme before the cancellation goes into effect the driver
submts evidence of continued enrollnent in the program the
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cancel l ation shall be stayed. |If the cancellation becones effective,
the driver may obtain, at no additional charge, a new occupationa
driver's license upon submttal of evidence of enrollnent in another
programthat nmeets the criteria set forth in this subsection

(e) The departnent shall not issue an occupational driver's |license
under (a)(iv) of this subsection if the applicant is able to receive
transit services sufficient to allow for the applicant's participation
in the prograns referenced under (a)(iv) of this subsection.

(3) An applicant for an occupational or a tenporary restricted
driver's license is eligible to receive such license only if:

(a) Wthin one year imedi ately preceding the date of the offense
that gave rise to the present conviction, the applicant has not
commtted any other offense relating to notor vehicles for which
suspension or revocation of a driver's license is mandatory; and

(b) Wthin seven years imediately preceding the date of the
offense that gave rise to the present conviction or incident, the
applicant has not commtted ((

vhder—the—infHtuenrce—of—intoxieatnrg—H-guer——{(++))) vehi cul ar hom ci de
under RCW 46.61.520((+)) or ((&++H>r)) vehicular assault under RCW
46. 61. 522; and

(c) The applicant neets at least one of the followng
ci rcunst ances:

(i) I's engaged in an occupation or trade that nakes it essentia
that he or she operate a notor vehicle, except as allowed under
subsection (2)(a) of this section;

(ii) I's undergoing continuing health care or providing continuing
health care to another who is dependent upon the applicant;

(iii) Is enrolled in an educational institution and pursuing a
course of study leading to a diplonma, degree, or other certification of
successful educational conpletion;

(iv) Is undergoi ng substance abuse treatnent;

(v) Is fulfilling court-ordered community service responsibilities;

(vi) Is in an apprenticeship, on-the-job training, or welfare-to-
wor kK progran or

(vii) Presents evidence that he or she has applied for a position
in an apprenticeship or on-the-job training program for which a

p. 9 SB 6010



© 00 N O Ol WDN P

e o
o 0o~ W N PP O

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

driver's license is required to begin the program provided that a
license granted under this provision shall be in effect for no |onger
than fourteen days; and

(d) The applicant files satisfactory proof of fi nanci al
responsi bility under chapter 46.29 RCW

(4) A person aqgrieved by the decision of the departnment on an
application for an occupational or a tenporary restricted driver's
license may request a hearing as provided by rule of the departnent.

(5 The director shall cancel an occupational or a tenporary
restricted driver's |license upon receipt of notice that the holder
t her eof has been convicted of operating a notor vehicle in violation of
its restrictions, or of a separate offense that under chapter 46.20 RCW
woul d warrant suspension or revocation of a regular driver's license.
The cancellation is effective as of the date of the conviction, and
continues with the sanme force and effect as any suspension or
revocation under this title.

Sec. 5. RCW46.20.394 and 1999 ¢ 272 s 2 are each anended to read
as follows:

In issuing an occupational or a tenporary restricted driver's
i cense under RCW 46. 20. 391, the departnent shall describe the type of
( (eceupation—permtted)) qualifying circunstances and shall set forth
in detail the specific hours of the day during which the person may
drive to and from his ((ptace—ot—werk)) or her hone, which may not
exceed twelve hours in any one day; the days of the week during which
the license may be used; and the general routes over which the person
may travel . In issuing an occupational driver's license under RCW
46. 20.391(2)(a)(iv), or a tenporary restricted Ilicense under RCW
46. 20.391(3)(c)(iv), the departnent shall set forth in detail the
specific hours during which the person may drive to and from substance
abuse treatnent or neetings of a twelve-step group such as al coholics
anonynous, the days of the week during which the |icense may be used,
and the general routes over which the person may travel. These
restrictions shall be prepared in witten formby the departnent, which
docunent shall be carried in the vehicle at all tinmes and presented to
a |law enforcenent officer under the sane terns as the occupational or
tenporary restricted driver's license. Any violation of the
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restrictions constitutes a violation of RCW46. 20. 342 and subj ects the
person to all procedures and penalties therefor.

Sec. 6. RCW46.20.400 and 1967 ¢ 32 s 33 are each anended to read
as follows:

| f an occupational or a tenporary restricted driver's license is
issued and is not revoked during the period for which issued the
licensee may obtain a new driver's license at the end of such period,
but no new driver's ((permt—shall)) license may be issued to such
person until he or she surrenders his or her occupational or tenporary
restricted driver's license and his or her copy of the order and the

director is satisfied that he or she conplies with all other provisions
of law relative to the issuance of a driver's license.

Sec. 7. RCW46.20.410 and 1967 ¢ 32 s 34 are each anended to read
as follows:

Any person convicted for violation of any restriction of an
occupational or a tenporary restricted driver's license shall in
addition to the imedi ate revocation of such license and any other
penalties provided by law be fined not less than fifty nor nore than
two hundred dollars or inprisoned for not nore than six nonths or both
such fine and inprisonnent.

Sec. 8. RCW46.20.720 and 2001 ¢ 247 s 1 are each anended to read
as follows:

(1) The court may order that after a period, if any, of suspension,
revocation, or denial of driving privileges, and for up to as |long as
the court has jurisdiction, any person originally charged with or
convi cted of any offense involving the use, consunption, or possession
of alcohol while operating a notor vehicle may drive only a notor
vehicle equipped with a functioning ignition interlock or other
bi ol ogi cal or technical device.

(2) If a person is convicted of a violation of RCW 46.61. 502 or
46. 61. 504 or an equival ent |ocal ordinance and: (a) It is((—/F=)))
the person's first conviction ((er—a-deferredprosecutionunder—chapter
10-065-REA) and his or her alcohol concentration was at |east 0.15, or
( ( by—+easen—oftheperson-—srefusal)) the person refused to take a test
of fered pursuant to RCW 46. 20. 308 ((there—+s—notest—resut—indiecating
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the—person-s—alcohel—concentration)); or (b) it is the person's second
or subsequent conviction; or (c) the ((peFS9H—%—#+FSP—€GH¥+GPFGH—&HG

er—+t—+s)) person enters a deferred prosecution under chapter 10.05 RCW

( (ard—the—person—has—a—previodus—eonvietion)), the court shall order

that after any applicable period of suspension, revocation, or deni al
of driving privileges, a functioning ignition interlock or other
bi ol ogi cal or technical device shall be installed on a vehicle owned or
operated by the person and that the person may drive only a notor
vehicle equipped with a functioning ignition interlock or other
bi ol ogi cal or technical device. The requirenent to drive only a notor
vehicle equipped with a functioning ignition interlock or other
bi ol ogi cal or technical device nmay not be suspended. The court may
wai ve the requirenent for the use of such a device if the court makes
a specific finding in witing that such devices are not reasonably
available in the |ocal area. Nothing in this section may be
interpreted as entitling a person to nore than one deferred
prosecuti on.

(3) The court shall establish a specific calibration setting at
which the ignition interlock or other biological or technical device
wll prevent the notor vehicle from being started and the period of
time that the person shall be subject to the restriction. In the case
of a person under subsection (2) of this section, the period of tine of
the restriction wll be as follows:

(a) For a person (i) who is subject to RCW46.61.5055 (1)(b), (2),
or (3). ((er—who—+s—subjlect—to—a—deferred—prosecutton—programunder
chapter—10-05-RAA)) and (ii) who has not previously been restricted

under this section, a period of not |ess than one year;

(b) For a person who has previously been restricted under (a) of
this subsection, a period of not |less than five years;

(c) For a person who has previously been restricted under (b) of
this subsection, a period of not less than ten years((-—

ehapter—16-065-REW); and

(d) For a person who has entered a deferred prosecution, a mni num

of one vyear or other period of tinme prescribed by RCW10. 05. 140.
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Sec. 9. RCW 46.20.740 and 2001 ¢ 55 s 1 are each anended to read
as follows:

(1) The departnent shall attach or inprint a notation on the
driving record of any person restricted under RCW 46.20.720 stating
that the person may operate only a notor vehicle equipped with an
ignition interlock or other biological or technical device. The
departnment may not issue a driver's license to the person wthout
evidence that an ignition interlock or other approved biological or
technical device has been installed and is nmaintained on a vehicle
owned or operated by the person while this restriction remains on the
person's driving record.

(2) It is a msdeneanor for a person with such a notation on his or
her driving record to operate a notor vehicle that is not so equi pped.
In addition to any other penalty, upon conviction the period of tine
during which the person is required to have an interlock or other
device installed, and is required to operate only a vehicle with such
a device, shall be extended by the sane ampunt as the original period.

Upon notification of the conviction, the departnent shall alter the
notation required in subsection (1) of this section accordingly.

Sec. 10. RCW 46.61.5055 and 1999 ¢ 324 s 5, 1999 c¢ 274 s 6, and
1999 ¢ 5 s 1 are each reenacted and anended to read as foll ows:

(1) A person who is convicted of a violation of RCW 46.61.502 or
46. 61.504 and who has no prior offense within seven years shall be
puni shed as foll ows:

(a) In the case of a person whose al cohol concentration was |ess
than 0.15, or for whom for reasons other than the person's refusal to
take a test offered pursuant to RCW 46. 20.308 there is no test result
i ndi cating the person's al cohol concentration:

(1) By inprisonment for not |less than one day nor nore than one
year. Twenty-four consecutive hours of the inprisonnent may not be
suspended or deferred unless the court finds that the inposition of
this mandatory m ni num sentence woul d i npose a substantial risk to the
of fender's physical or nental well-being. Whenever the nmandatory
m ni mum sentence is suspended or deferred, the court shall state in
witing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based. 1In |lieu of the
mandatory m nimum term of inprisonnent required under this subsection
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(1)(a)(i), the court may order not less than fifteen days of electronic
home nonitoring. The offender shall pay the cost of electronic hone
monitoring. The county or nunicipality in which the penalty is being
i nposed shall determne the cost. The court may also require the
of fender's electronic hone nonitoring device to include an al cohol
detection breathalyzer, and the court may restrict the anount of
al cohol the offender may consune during the tine the offender is on
el ectroni c hone nonitoring; and

(ii) By a fine of ((pet—tess—thanthree—hundred—fifty—doHars—nor
more—than)) five thousand doll ars. Up to four thousand six hundred
fifty dollars of the fine my be suspended or deferred upon
presentation to the court followng the m ninumperiod of ineligibility
of a tenporary restricted license issued under RCW 46.20.391. The
suspended or deferred portion of the fine may be reinstated if the
person is convicted of failing to conply with the terns of the
tenporary restricted |icense under RCW 46. 20. 391 and 46. 20.740. Three
hundred fifty dollars of the fine may not be suspended or deferred
unl ess the court finds the offender to be indigent; or

(b) I'n the case of a person whose alcohol concentration was at
| east 0.15, or for whom by reason of the person's refusal to take a
test offered pursuant to RCW 46.20.308 there is no test result
i ndicating the person's al cohol concentration:

(1) By inprisonnment for not |less than two days nor nore than one
year. Two consecutive days of the inprisonnment may not be suspended or
deferred unless the court finds that the inposition of this mandatory
m ni mum sentence would inpose a substantial risk to the offender's
physi cal or nental well-being. Wenever the nmandatory m ni numsentence

i s suspended or deferred, the court shall state in witing the reason
for granting the suspension or deferral and the facts upon which the
suspension or deferral is based. In lieu of the mandatory m ni numterm
of 1 nprisonnent required under this subsection (1)(b)(i), the court may
order not less than thirty days of electronic hone nonitoring. The
of fender shall pay the cost of electronic home nonitoring. The county
or municipality in which the penalty is being inposed shall determ ne
the cost. The court may also require the offender's electronic hone
nmoni toring device to i nclude an al cohol detection breathal yzer, and the
court may restrict the anount of alcohol the offender may consune
during the tinme the offender is on electronic hone nonitoring; and
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(ii) By a fine of ((net—tess—than—tive—hundred—dolHars—nor—nore
than)) five thousand dollars. Up to four thousand five hundred dollars
of the fine may be suspended or deferred upon presentation to the court
following the mninmumperiod of ineligibility of a tenporary restricted
license issued under RCW 46.20.391. The suspended or deferred portion
of the fine may be reinstated if the person is convicted of failing to
conply with the ternms of the tenporary restricted license under RCW
46. 20. 391 and 46.20.740. Five hundred dollars of the fine may not be
suspended or deferred unless the court finds the offender to be
i ndi gent; and

(ti1) By a court-ordered restriction under RCW 46. 20. 720.

(2) A person who is convicted of a violation of RCW 46.61.502 or
46. 61.504 and who has one prior offense within seven years shall be
puni shed as foll ows:

(a) In the case of a person whose al cohol concentration was |ess
than 0.15, or for whom for reasons other than the person's refusal to
take a test offered pursuant to RCW 46.20.308 there is no test result
i ndicating the person's al cohol concentration:

(1) By inprisonment for not less than thirty days nor nore than one
year and sixty days of electronic hone nonitoring. The offender shal

pay for the cost of the electronic nonitoring. The county or
muni ci pality where the penalty is being inposed shall determ ne the
cost. The court may also require the offender's electronic hone

moni toring device include an al cohol detection breathalyzer, and may
restrict the anmount of al cohol the offender may consume during the tine
the offender is on electronic hone nonitoring. Thirty days of
i nprisonment and sixty days of electronic hone nonitoring may not be
suspended or deferred unless the court finds that the inposition of
this mandatory m ni num sentence woul d i npose a substantial risk to the
of fender's physical or nental well-being. Whenever the nmandatory
m ni mum sentence is suspended or deferred, the court shall state in
witing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and

(ii) By a fine of ((net—tess—than—tive—hundred—doHars—nor—nore
than)) five thousand dollars. Up to four thousand five hundred dollars
of the fine may be suspended or deferred upon presentation to the court
following the mninmumperiod of ineligibility of a tenporary restricted
license issued under RCW 46.20.391. The suspended or deferred portion
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of the fine may be reinstated if the person is convicted of failing to
conply with the ternms of the tenporary restricted license under RCW
46. 20. 391 and 46.20.740. Five hundred dollars of the fine may not be
suspended or deferred unless the court finds the offender to be
i ndi gent; and

(ti1) By a court-ordered restriction under RCW 46. 20.720; or

(b) I'n the case of a person whose al cohol concentration was at
| east 0.15, or for whom by reason of the person's refusal to take a
test offered pursuant to RCW 46.20.308 there is no test result
i ndicating the person's al cohol concentration:

(1) By inprisonnment for not |ess than forty-five days nor nore than
one year and ninety days of electronic hone nonitoring. The offender
shall pay for the cost of the electronic nonitoring. The county or
muni ci pality where the penalty is being inposed shall determ ne the
cost. The court may also require the offender's electronic hone
nmoni toring device include an al cohol detection breathalyzer, and may
restrict the anmount of al cohol the offender may consume during the tine
the offender is on electronic home nonitoring. Forty-five days of
i nprisonnment and ninety days of electronic honme nonitoring may not be
suspended or deferred unless the court finds that the inposition of
this mandatory m ni num sentence woul d i npose a substantial risk to the
of fender's physical or nental well-being. Whenever the nmandatory
m ni mum sentence is suspended or deferred, the court shall state in
witing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and

(ii) By a fine of ((pnet—tess—than—seven—hundred—fHifty—dolars—nor
wore—than)) five thousand doll ars. Up to four thousand two hundred
fifty dollars of the fine my be suspended or deferred upon
presentation to the court followng the m ninumperiod of ineligibility
of a tenporary restricted license issued under RCW 46.20.391. The
suspended or deferred portion of the fine may be reinstated if the
person is convicted of failing to conply with the terns of the
tenporary restricted |icense under RCW 46. 20.391 and 46.20.740. Seven
hundred fifty dollars of the fine may not be suspended or deferred
unl ess the court finds the offender to be indigent; and

(iii1) By a court-ordered restriction under RCW 46. 20. 720.

(3) A person who is convicted of a violation of RCW 46.61.502 or
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46. 61. 504 and who has two or nore prior offenses within seven years
shal | be punished as foll ows:

(a) In the case of a person whose al cohol concentration was |ess
than 0.15, or for whom for reasons other than the person's refusal to
take a test offered pursuant to RCW 46.20.308 there is no test result
i ndicating the person's al cohol concentration:

(1) By inprisonment for not |ess than ninety days nor nore than one
year and one hundred twenty days of electronic honme nonitoring. The

of fender shall pay for the cost of the electronic nonitoring. The
county or nunicipality where the penalty is being inposed shal
determne the cost. The court nmay also require the offender's

el ectronic hone nonitoring device include an alcohol detection
breat hal yzer, and may restrict the anmount of al cohol the offender may
consune during the tine the offender is on el ectronic hone nonitoring.
Ni nety days of inprisonnment and one hundred twenty days of electronic
home noni toring may not be suspended or deferred unless the court finds
that the inposition of this mandatory m ni mnum sentence woul d i npose a
substantial risk to the offender's physical or nental well-Dbeing.
Whenever the mandatory mni mum sentence is suspended or deferred, the
court shall state in witing the reason for granting the suspension or
deferral and the facts upon which the suspension or deferral is based;
and

(ii) By a fine of ((net—tess—than—one—thousand—doHars—nor—nore
than)) five thousand dollars. Up to four thousand dollars of the fine
may be suspended or deferred upon presentation to the court follow ng
the mnimum period of ineligibility of a tenporary restricted |icense
i ssued under RCW 46.20.391. The suspended or deferred portion of the
fine may be reinstated if the person is convicted of failing to conply
with the terns of the tenporary restricted |Iicense under RCW 46. 20. 391
and 46. 20.740. One thousand dollars of the fine nmay not be suspended
or deferred unless the court finds the offender to be indigent; and

(ti1) By a court-ordered restriction under RCW 46. 20.720; or

(b) I'n the case of a person whose alcohol concentration was at
| east 0.15, or for whom by reason of the person's refusal to take a
test offered pursuant to RCW 46.20.308 there is no test result
i ndi cating the person's al cohol concentration:

(1) By inprisonnment for not |less than one hundred twenty days nor
nmore than one year and one hundred fifty days of electronic honme
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noni t ori ng. The offender shall pay for the cost of the electronic
nmoni t ori ng. The county or nunicipality where the penalty is being
i nposed shall determne the cost. The court may also require the
offender's electronic hone nonitoring device include an alcohol
detection breathalyzer, and nmay restrict the anount of alcohol the
of fender may consune during the tine the offender is on el ectronic hone
nmoni t ori ng. One hundred twenty days of inprisonnent and one hundred
fifty days of electronic home nonitoring may not be suspended or
deferred unless the court finds that the inposition of this mandatory
m ni mum sentence would inpose a substantial risk to the offender's
physi cal or nental well-being. Wenever the nandatory m ni numsentence
i s suspended or deferred, the court shall state in witing the reason
for granting the suspension or deferral and the facts upon which the
suspension or deferral is based; and

(i) By a fine of ((not-{ess than one thousand five hundred dollars
nror—more—than)) five thousand doll ars. Up to three thousand five
hundred dollars of the fine may be suspended or deferred upon
presentation to the court followng the m ninumperiod of ineligibility
of a tenporary restricted license issued under RCW 46.20.391. The
suspended or deferred portion of the fine may be reinstated if the
person is convicted of failing to conply with the terns of the
tenporary restricted |license under RCW 46.20.391 and 46. 20. 740. One
thousand five hundred dollars of the fine may not be suspended or
deferred unless the court finds the offender to be indigent; and

(iii1) By a court-ordered restriction under RCW 46. 20. 720.

(4) In exercising its discretion in setting penalties within the
limts allowed by this section, the court shall particularly consider
the fol |l ow ng:

(a) Wiether the person's driving at the tine of the offense was
responsible for injury or danage to another or another's property; and

(b) Whether the person was driving or in physical control of a
vehicle with one or nore passengers at the tinme of the offense.

(5) An offender punishable under this section is subject to the
al cohol assessnent and treatnent provisions of RCW46.61. 5056.

(6) The license, permt, or nonresident privilege of a person
convicted of driving or being in physical control of a notor vehicle
whi l e under the influence of intoxicating |liquor or drugs nust:
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(a) If the person's al cohol concentration was |ess than 0.15, or if
for reasons other than the person's refusal to take a test offered
under RCW 46.20.308 there is no test result indicating the person's
al cohol concentrati on:

(1) Where there has been no prior offense within seven years, be
suspended or denied by the departnent for ninety days;

(1i) Were there has been one prior offense within seven years, be
revoked or denied by the departnent for two years; or

(ii1) Where there have been two or nore prior offenses within seven
years, be revoked or denied by the departnment for three years;

(b) If the person's al cohol concentration was at |east 0.15((—e+
if by reason of the person's refusal to take a test offered under RCW
4620308 there—is—no—test—resutt—indicating—the—person-s—alcohol
concentration)):

(1) Where there has been no prior offense within seven years, be
revoked or denied by the departnent for one year;

(1i) Were there has been one prior offense within seven years, be
revoked or denied by the departnent for nine hundred days; or

(1i1) Were there have been two or nore prior offenses within seven
years, be revoked or denied by the departnent for four years; or

(c) If by reason of the person's refusal to take a test offered
under RCW 46.20.308 there is no test result indicating the person's
al cohol concentrati on:

(i) Where there has been no prior offense within seven years, be
revoked or denied by the departnent for two years;

(ii) Were there has been one prior offense within seven years, be
revoked or denied by the departnent for three years; or

(iii) Wiere there have been two or nore prior offenses within seven
years, be revoked or denied by the departnent for four years.

For purposes of this subsection, the departnent shall refer to the
driver's record maintained under RCW 46.52. 120 when determ ning the
exi stence of prior offenses.

(7) After expiration of any period of suspension, revocation, or
denial of the offender's license, permt, or privilege to drive
required by this section, the departnent shall place the offender's
driving privilege in probationary status pursuant to RCW 46. 20. 355.

(8)(a) In addition to any nonsuspendable and nondeferrable jail
sentence required by this section, whenever the court inposes |ess than
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one year in jail, the court shall also suspend but shall not defer a
period of confinenent for a period not exceeding five years. The court
shal | inpose conditions of probation that include: (i) Not driving a
notor vehicle within this state without a valid license to drive and
proof of financial responsibility for the future; (ii) not driving a
notor vehicle within this state while having an al cohol concentration
of 0.08 or nore within two hours after driving; and (iii) not refusing
to submt to a test of his or her breath or blood to determ ne al cohol
concentration wupon request of a law enforcenent officer who has
reasonabl e grounds to believe the person was driving or was in actual
physi cal control of a notor vehicle within this state while under the
i nfluence of intoxicating liquor. The court may inpose conditions of
probation that include nonrepetition, installation of an ignition
interlock or other biological or technical device on the probationer's
motor vehicle, alcohol or drug treatnent, supervised probation, or
other conditions that nmay be appropriate. The sentence nay be inposed
in whole or in part upon violation of a condition of probation during
t he suspension peri od.

(b) For each violation of mandatory conditions of probation under
(a)(i) and (ii) or (a)(i) and (iii) of this subsection, the court shal
order the convicted person to be confined for thirty days, which shal
not be suspended or deferred.

(c) For each incident involving a violation of a mandatory
condition of probation inposed under this subsection, the I|icense
permt, or privilege to drive of the person shall be suspended by the
court for thirty days or, if such license, permt, or privilege to
drive already is suspended, revoked, or denied at the tine the finding
of probation violation is nmade, the suspension, revocation, or denial
then in effect shall be extended by thirty days. The court shal
notify the departnent of any suspension, revocation, or denial or any
extension of a suspension, revocation, or denial inposed under this
subsecti on.

(9) A court may waive the electronic honme nonitoring requirenents
of this chapter when:

(a) The offender does not have a dwelling, telephone service, or
any other necessity to operate an electronic hone nonitoring system

(b) The offender does not reside in the state of Washi ngton; or
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(c) The court determnes that there is reason to believe that the
of fender woul d violate the conditions of the el ectronic honme nonitoring
penal ty.

Whenever the mandatory m ninum term of electronic hone nonitoring
is waived, the court shall state in witing the reason for granting the

wai ver and the facts upon which the waiver is based, and shall inpose
an alternative sentence with simlar punitive consequences. The
alternative sentence may include, but is not limted to, additiona
jail time, work crew, or work canp.

Wenever the conbination of jail tinme and electronic hone

nmonitoring or alternative sentence would exceed three hundred sixty-
five days, the offender shall serve the jail portion of the sentence
first, and the el ectronic home nonitoring or alternative portion of the
sentence shall be reduced so that the conbinati on does not exceed three
hundred sixty-five days.

(10) An offender serving a sentence under this section, whether or
not a nmandatory mninmum term has expired, my be granted an
extraordi nary nedical placenent by the jail admnistrator subject to
the standards and limtations set forth in RCW9. 94A. 728(4).

(11) For purposes of this section:

(a) A "prior offense" neans any of the foll ow ng:

(1) Aconviction for a violation of RCW46.61.502 or an equi val ent
| ocal ordinance;

(1i1) Aconviction for a violation of RCW46.61. 504 or an equi val ent
| ocal ordinance;

(ti1) Aconviction for a violation of RCW46.61. 520 commtted while
under the influence of intoxicating |liquor or any drug;

(tv) A conviction for a violation of RCW46.61.522 commtted while
under the influence of intoxicating |liquor or any drug;

(v) A conviction for a violation of RCW 46.61. 5249, 46.61.500, or
9A. 36. 050 or an equivalent local ordinance, if the conviction is the
result of a charge that was originally filed as a violation of RCW
46. 61. 502 or 46.61.504, or an equivalent |ocal ordinance, or of RCW
46. 61. 520 or 46.61.522;

(vi) An out-of-state conviction for a violation that would have
been a wviolation of (a)(i), (ii), (iii), (iv), or (v) of this
subsection if commtted in this state;
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(vii) A deferred prosecution under chapter 10.05 RCWgranted in a
prosecution for a violation of RCW 46.61.502, 46.61.504, or an
equi val ent | ocal ordi nance; or

(viii) A deferred prosecution under chapter 10.05 RCWgranted in a
prosecution for a violation of RCW 46.61.5249, or an equival ent |ocal
ordinance, if the charge under which the deferred prosecution was
granted was originally filed as a violation of RCW 46.61.502 or
46. 61. 504, or an equivalent |ocal ordinance, or of RCW 46.61.520 or
46. 61.522; and

(b) "Wthin seven years" neans that the arrest for a prior offense
occurred within seven years of the arrest for the current offense.

Sec. 11. RCW46.63.020 and 2001 ¢ 325 s 4 are each anended to read
as follows:

Failure to performany act required or the performance of any act
prohibited by this title or an equival ent adm nistrative regul ation or
| ocal |aw, ordinance, regulation, or resolution relating to traffic
i ncludi ng parking, standing, stopping, and pedestrian offenses, is
designated as a traffic infraction and may not be classified as a
crimnal offense, except for an offense contained in the follow ng
provisions of this title or a violation of an equivalent adm nistrative
regul ation or local law, ordinance, regulation, or resolution:

(1) RCW 46.09.120(2) relating to the operation of a nonhi ghway
vehicle while wunder the influence of intoxicating liquor or a
control | ed substance;

(2) RCW46.09.130 relating to operation of nonhi ghway vehi cl es;

(3) RCW 46.10.090(2) relating to the operation of a snownobile
while wunder the influence of intoxicating l|iquor or narcotics or
habit-form ng drugs or in a manner endangering the person of another;

(4) RCW46.10.130 relating to the operation of snownbil es;

(5) Chapter 46.12 RCWrelating to certificates of ownership and
regi stration and markings indicating that a vehicle has been destroyed
or declared a total |oss;

(6) RCW 46.16.010 relating to initial registration of notor
vehi cl es;

(7) RCW 46.16.011 relating to permtting unauthorized persons to
drive;

(8) RCW46.16.160 relating to vehicle trip permts;
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(9) RCW 46.16.381(2) relating to knowingly providing false
information in conjunction with an application for a special placard or
license plate for disabled persons' parking;

(10) RCW 46.20.005 relating to driving without a valid driver's
license;

(11) RCW 46.20.091 relating to false statenments regarding a
driver's license or instruction permt;

(12) RCW 46.20.0921 relating to the unl awful possession and use of
a driver's license;

(13) RCW46.20.342 relating to driving wth a suspended or revoked
i cense or status;

(14) RCW 46.20.345 relating to the operation of a notor vehicle
with a suspended or revoked |icense;

(15) RCW 46.20.410 relating to the violation of restrictions of an
occupational or a tenporary restricted driver's license;

(16) RCW46.20.740 relating to operation of a notor vehicle w thout
an ignition interlock device in violation of a license notation that
the device is required,

(17) RCW 46.20.750 relating to assisting another person to start a
vehi cl e equi pped with an ignition interlock device;

(18) RCW46.25.170 relating to commercial driver's |icenses;

(19) Chapter 46.29 RCWrelating to financial responsibility;

(20) RCW 46.30.040 relating to providing false evidence of
financial responsibility;

(21) RCW 46.37.435 relating to wongful installation of
sunscreening materi al ;

(22) RCW 46.44.180 relating to operation of nobile home pilot
vehi cl es;

(23) RCW 46.48.175 relating to the transportation of dangerous
articl es;

(24) RCW 46.52.010 relating to duty on striking an unattended car
or other property;

(25) RCW 46.52.020 relating to duty in case of injury to or death
of a person or damage to an attended vehicle;

(26) RCW 46.52.090 relating to reports by repairnen, storagenen,
and appr ai sers;

(27) RCW 46.52.130 relating to confidentiality of the driving
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record to be furnished to an insurance conpany, an enployer, and an
al cohol / drug assessnent or treatnent agency;

(28) RCW 46.55.020 relating to engaging in the activities of a
regi stered tow truck operator without a registration certificate;

(29) RCW 46.55.035 relating to prohibited practices by tow truck
oper at ors;

(30) RCW 46.61.015 relating to obedience to police officers,
flaggers, or fire fighters;

(31) RCW 46.61.020 relating to refusal to give information to or
cooperate with an officer;

(32) RCW 46.61.022 relating to failure to stop and give
identification to an officer;

(33) RCW46.61.024 relating to attenpting to el ude pursuing police
vehi cl es;

(34) RCW46.61.500 relating to reckless driving;

(35) RCW 46.61.502 and 46.61.504 relating to persons under the
i nfl uence of intoxicating |liquor or drugs;

(36) RCW 46.61.503 relating to a person under age twenty-one
driving a notor vehicle after consum ng al cohol;

(37) RCW46.61.520 relating to vehicul ar hom ci de by notor vehicl e;

(38) RCW46.61.522 relating to vehicul ar assaul t;

(39) RCW46.61.5249 relating to first degree negligent driving;

(40) RCW 46.61.527(4) relating to reckl ess endangernent of roadway
wor ker s;

(41) RCW46.61.530 relating to racing of vehicles on hi ghways;

(42) RCW 46.61.685 relating to leaving children in an unattended
vehicle with the notor running;

(43) RCW46.61.740 relating to theft of notor vehicle fuel;

(44) RCW 46.64.010 relating to unlawful cancellation of or attenpt
to cancel a traffic citation;

(45) RCW 46.64.048 relating to attenpting, aiding, abetting,
coercing, and commtting crines;

(46) Chapter 46.65 RCWrelating to habitual traffic offenders;

(47) RCW 46.68.010 relating to false statenents nmade to obtain a
r ef und;

(48) Chapter 46.70 RCWrelating to unfair notor vehicle business
practices, except where that chapter provides for the assessnent of
nmonetary penalties of a civil nature;
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(49) Chapter 46.72 RCWrelating to the transportati on of passengers
in for hire vehicles;

(50) RCW 46. 72A. 060 relating to |linousine carrier insurance;

(51) RCW46.72A.070 relating to operation of a |linousine without a
vehicle certificate;

(52) RCW 46.72A.080 relating to false advertising by a I|inousine
carrier;

(53) Chapter 46.80 RCWrelating to notor vehicle weckers;

(54) Chapter 46.82 RCWrelating to driver's training schools;

(55) RCW46.87.260 relating to alteration or forgery of a cab card,
letter of authority, or other tenporary authority issued under chapter
46. 87 RCW

(56) RCW 46.87.290 relating to operation of an unregistered or
unl i censed vehicl e under chapter 46.87 RCW

--- END ---
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