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SENATE BI LL 5990

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senators Hargrove, Stevens, MAuliffe, Carlson, Regala, Parlette,
Rasnmussen and W nsl ey

Read first time 02/27/2003. Referred to Committee on Children &
Fam |y Services & Corrections.

AN ACT Relating to tinmes and supervision standards for rel ease of
of fenders; anending RCW 9.94A 728, 9.94A 700, 9.94A 705, 9.94A 715,
9. 94A. 720, and 9. 94A. 545; reenacting and anendi ng RCW9. 94A. 728; addi ng
new sections to chapter 9.94A RCW creating a new section; providing
effective dates; providing expiration dates; and declaring an
emer gency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW9.94A 728 and 2002 ¢ 50 s 2 are each anended to read
as follows:

No person serving a sentence inposed pursuant to this chapter and
commtted to the custody of the departnent shall |eave the confines of
the correctional facility or be released prior to the expiration of the
sentence except as foll ows:

(1)(a) Except as otherw se provided for in subsection ((&)) (4)
of this section, the termof the sentence of an offender commtted to
a correctional facility operated by the departnment may be reduced by
earned release tine in accordance wth procedures that shall be
devel oped and pronulgated by the ~correctional agency having
jurisdiction in which the offender is confined. The earned rel ease
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tinme shall be for good behavi or and good perfornance, as determ ned by
the correctional agency having jurisdiction. The correctional agency
shall not credit the offender with earned rel ease credits in advance of

the offender actually earning the credits. Any program established
pursuant to this section shall allow an offender to earn early rel ease
credits for presentence incarceration. |If an offender is transferred
froma county jail to the departnent, the adm nistrator of a county
jail facility shall certify to the departnent the anount of tine spent

in custody at the facility and the anount of earned release tine. An
of fender who has been convicted of a felony conmtted after July 23,

1995, that involves any applicabl e deadly weapon enhancenents under RCW
9.94A.510 (3) or (4), or both, shall not receive any good tine credits
or earned release time for that portion of his or her sentence that

results from any deadly weapon enhancenents. In the case of an
of fender convicted of a serious violent offense, or a sex offense that

is a class A felony, commtted on or after July 1, 1990, and before
July 1, 2003, the aggregate earned release tinme my not exceed fifteen
percent of the sentence. In the case of an offender convicted of a
serious violent offense, or a sex offense that is a class A felony,

commtted on or after July 1, 2003, the aggregate earned release tine
may not exceed ten percent of the sentence.

(b) In the case of an offender who qualifies under subsection (2)
of this section, the aggregate earned release tine nmay not exceed fifty
percent of the sentence.

(c) I'n no other case shall the aggregate earned rel ease tine exceed
one-third of the total sentence;

(2) An offender nmay earn up to fifty percent earned release tine if
he or she is not confined pursuant to a sentence for an offense that is
a violent offense, sex offense, manufacture or delivery or possession
with intent to deliver nethanphetamne, delivery of a controlled
substance to a mnor, or a crine against a person as defined in RCW
9.94A 411 and he or she:

(a) Has no prior conviction for a sex offense, serious violent
of fense, manufacture or delivery or possession with intent to deliver
net hanphetam ne, or delivery of a controlled substance to a m nor

(b) I's not subject to court-ordered chem cal dependency treatnent
under RCW9. 94A. 660 or the provisions of chapter 290, Laws of 2002; and

(c) Has an offender score of |ess than seven.
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(3)(a) The departnent shall recalculate the earned release tine and
reschedul e the expected rel ease dates for each eligible offender under
subsections (1) and (2) of this section.

(b) Subsection (2) of this section applies retroactively to
eligible offenders serving terns of total confinenment in a state
correctional facility as of the effective date of this section.

(c) Subsections (1)(b) and (2) of this section do not apply to
of fenders convicted after July 1, 2010.

(4)(a) A person convicted of a sex offense or an offense
categorized as a serious violent offense, assault in the second degree,
vehi cul ar hom ci de, vehicul ar assault, assault of a child in the second
degree, any crine against persons where it is determ ned in accordance
with RCW9. 94A 602 that the offender or an acconplice was arned with a
deadly weapon at the tinme of comm ssion, or any felony offense under
chapter 69.50 or 69.52 RCW commtted before July 1, 2000, may becone
eligible, in accordance wth a programdevel oped by the departnment, for
transfer to community custody status in lieu of earned release tine
pursuant to subsection (1) of this section;

(b) A person convicted of a sex offense, a violent offense, any
crime agai nst persons under RCW9.94A. 411(2), or a felony of fense under
chapter 69.50 or 69.52 RCW conmtted on or after July 1, 2000, may
beconme eligible, in accordance with a program developed by the
departnent, for transfer to community custody status in |ieu of earned
rel ease tine pursuant to subsection (1) of this section;

(c) The departnent shall, as a part of its programfor release to
the community in lieu of earned release, require the offender to
propose a release plan that includes an approved residence and |iving
arrangenent . All offenders with comunity placenent or comunity
custody terns eligible for release to community custody status in lieu
of earned release shall provide an approved residence and Iliving
arrangenent prior to release to the conmunity;

(d) The departnment may deny transfer to comrunity custody status in
lieu of earned release tine pursuant to subsection (1) of this section
if the departnent determnes an offender's release plan, including
proposed residence location and living arrangenents, may violate the
conditions of the sentence or conditions of supervision, place the
offender at risk to violate the conditions of the sentence, place the
offender at risk to reoffend, or present a risk to victim safety or

p. 3 SB 5990



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNDNDDNDNMNDNMNMNMNMNNMNPEPPRPPRPPRPPRPEPRPEPRPPEPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo NOoO O W DNNEe o

comunity safety. The departnment's authority under this section is
i ndependent of any court-ordered condition of sentence or statutory
provision regarding conditions for community custody or community

pl acenent ;
((3))) (5) An offender may | eave a correctional facility pursuant
to an authorized furlough or |eave of absence. |In addition, offenders

may | eave a correctional facility when in the custody of a corrections
officer or officers;

((64))) (B)(a) The secretary may aut horize an extraordi nary nedi cal
pl acenent for an offender when all of the follow ng conditions exist:

(i) The offender has a nedical condition that is serious enough to
require costly care or treatnent;

(1i) The offender poses a low risk to the conmunity because he or
she is physically incapacitated due to age or the nedical condition
and

(iii1) Ganting the extraordinary nedical placenent will result in
a cost savings to the state.

(b) An offender sentenced to death or to life inprisonnment wthout
the possibility of release or parole is not eligible for an
extraordi nary nedi cal pl acenent.

(c) The secretary shall require electronic nonitoring for al
offenders in extraordinary nedical placenent unless the electronic
nmonitoring equipnment interferes with the function of the offender's
medi cal equi pnent or results in the loss of funding for the offender's

medi cal care. The secretary shall specify who shall provide the
nmonitoring services and the ternms under which the nonitoring shall be
per f or med.

(d) The secretary may revoke an extraordi nary nedical placenent
under this subsection at any tine.

((65))) (7) The governor, upon recommendation fromthe clenency and
pardons board, nmay grant an extraordinary release for reasons of
serious health problenms, senility, advanced age, extraordinary
meritorious acts, or other extraordinary circunstances;

((€6))) (8) No nore than the final six nonths of the sentence may
be served in partial confinement designed to aid the offender in
finding work and reestablishing hinself or herself in the comunity;

((6H)) (9) The governor may pardon any of fender;
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((68))) (10) The departnment may release an offender from
confinement any tinme within ten days before a rel ease date cal cul ated
under this section; and

((69Y)) (11) An offender may | eave a correctional facility prior to
conpletion of his or her sentence if the sentence has been reduced as
provi ded in RCW 9. 94A. 870.

Not wi t hst andi ng any other provisions of this section, an offender
sentenced for a felony crine listed in RCW 9.94A. 540 as subject to a
mandat ory m ni nrum sentence of total confinenment shall not be rel eased
fromtotal confinenment before the conpletion of the |isted mandatory
m ni mum sentence for that felony crine of conviction unless allowed
under RCW 9. 94A. 540, however persistent offenders are not eligible for
extraordi nary nedi cal placenent.

Sec. 2. RCW9.94A. 728 and 2002 ¢ 290 s 21 and 2002 ¢ 50 s 2 are
each reenacted and anended to read as foll ows:

No person serving a sentence inposed pursuant to this chapter and
commtted to the custody of the departnent shall |eave the confines of
the correctional facility or be released prior to the expiration of the
sentence except as foll ows:

(1) (a) Except as otherwi se provided for in subsection ((&)) (4)
of this section, the termof the sentence of an offender commtted to
a correctional facility operated by the departnent nmay be reduced by
earned release tinme in accordance wth procedures that shall be
devel oped and pronmulgated by the correctional agency having
jurisdiction in which the offender is confined. The earned rel ease
time shall be for good behavi or and good perfornmance, as determ ned by
the correctional agency having jurisdiction. The correctional agency
shall not credit the offender with earned rel ease credits in advance of
the offender actually earning the credits. Any program established
pursuant to this section shall allow an offender to earn early rel ease
credits for presentence incarceration. |If an offender is transferred
froma county jail to the departnent, the adm nistrator of a county
jail facility shall certify to the departnent the anount of tinme spent
in custody at the facility and the anmount of earned release tine. An
of fender who has been convicted of a felony conmmtted after July 23,
1995, that involves any applicabl e deadly weapon enhancenents under RCW
9.94A. 533 (3) or (4), or both, shall not receive any good tinme credits
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or earned release tine for that portion of his or her sentence that
results from any deadly weapon enhancenents. In the case of an
of fender convicted of a serious violent offense, or a sex offense that
is a class A felony, commtted on or after July 1, 1990, and before
July 1, 2003, the aggregate earned release tinme my not exceed fifteen
percent of the sentence. In the case of an offender convicted of a
serious violent offense, or a sex offense that is a class A felony,
commtted on or after July 1, 2003, the aggregate earned release tine
may not exceed ten percent of the sentence.

(b) I'n the case of an offender who qualifies under subsection (2)
of this section, the aggregate earned release tine may not exceed fifty
percent of the sentence.

(c) I'n no other case shall the aggregate earned rel ease tine exceed
one-third of the total sentence;

(2) An offender nmay earn up to fifty percent earned release tine if
he or she is not confined pursuant to a sentence for an offense that is
a violent offense, sex offense, manufacture or delivery or possession
with intent to deliver nethanphetamne, delivery of a controlled
substance to a mnor, or a crinme against a person as defined in RCW
9.94A 411 and he or she:

(a) Has no prior conviction for a sex offense, serious violent
of fense, manufacture or delivery or possession with intent to deliver
net hanphetam ne, or delivery of a controlled substance to a m nor

(b) I's not subject to court-ordered chem cal dependency treatnent
under RCW9. 94A. 660 or the provisions of chapter 290, Laws of 2002; and

(c) Has an offender score of |ess than seven.

(3)(a) The departnent shall recalculate the earned rel ease tine and
reschedul e the expected rel ease dates for each eligible offender under
subsections (1) and (2) of this section.

(b) Subsection (2) of this section applies retroactively to
eligible offenders serving terns of total confinenment in a state
correctional facility as of the effective date of this section.

(c) Subsections (1)(b) and (2) of this section do not apply to
of fenders convicted after July 1, 2010.

(4)(a) A person convicted of a sex offense or an offense
categorized as a serious violent offense, assault in the second degree,
vehi cul ar hom ci de, vehicul ar assault, assault of a child in the second
degree, any crine against persons where it is determ ned in accordance
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with RCW9. 94A 602 that the offender or an acconplice was arned with a
deadly weapon at the tinme of comm ssion, or any felony offense under
chapter 69.50 or 69.52 RCW commtted before July 1, 2000, may becone
eligible, in accordance wth a programdevel oped by the departnent, for
transfer to community custody status in lieu of earned release tine
pursuant to subsection (1) of this section;

(b) A person convicted of a sex offense, a violent offense, any
crime agai nst persons under RCW9.94A. 411(2), or a felony of fense under
chapter 69.50 or 69.52 RCW conmtted on or after July 1, 2000, may
beconme eligible, in accordance with a program developed by the
departnent, for transfer to community custody status in |ieu of earned
rel ease tine pursuant to subsection (1) of this section;

(c) The departnent shall, as a part of its programfor release to
the community in lieu of earned release, require the offender to
propose a release plan that includes an approved residence and |iving
arrangenent . All offenders with comunity placenent or comunity
custody terns eligible for release to community custody status in lieu
of earned release shall provide an approved residence and Iliving
arrangenent prior to release to the conmunity;

(d) The departnment may deny transfer to comrunity custody status in
lieu of earned release tine pursuant to subsection (1) of this section
if the departnent determnes an offender's release plan, including
proposed residence location and living arrangenents, may violate the
conditions of the sentence or conditions of supervision, place the
offender at risk to violate the conditions of the sentence, place the
offender at risk to reoffend, or present a risk to victim safety or
comunity safety. The departnent's authority under this section is
i ndependent of any court-ordered condition of sentence or statutory
provision regarding conditions for community custody or community

pl acenent ;
((3))) (5) An offender may | eave a correctional facility pursuant
to an authorized furlough or |eave of absence. |In addition, offenders

may | eave a correctional facility when in the custody of a corrections
officer or officers;
((64))) (B)(a) The secretary may aut horize an extraordi nary nedi cal
pl acenent for an offender when all of the follow ng conditions exist:
(1) The offender has a nedical condition that is serious enough to
require costly care or treatnent;
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(1i) The offender poses a low risk to the conmunity because he or
she is physically incapacitated due to age or the nedical condition
and

(ii1) Ganting the extraordinary nedical placenent will result in
a cost savings to the state.

(b) An offender sentenced to death or to life inprisonnment wthout
the possibility of release or parole is not eligible for an
extraordi nary nedi cal placenent.

(c) The secretary shall require electronic nonitoring for al
offenders in extraordinary nedical placement unless the electronic
nmonitoring equipnment interferes with the function of the offender's
medi cal equi pnent or results in the loss of funding for the offender's

medi cal care. The secretary shall specify who shall provide the
nmonitoring services and the ternms under which the nonitoring shall be
per f or med.

(d) The secretary may revoke an extraordinary nedical placenment
under this subsection at any tine.

((65))) (7) The governor, upon recommendation fromthe clenency and
pardons board, nmmy grant an extraordinary release for reasons of
serious health problenms, senility, advanced age, extraordinary
meritorious acts, or other extraordinary circunstances;

((£6Y)) (8) No nore than the final six nonths of the sentence may
be served in partial confinement designed to aid the offender in
finding work and reestablishing hinself or herself in the comunity;

((6H)) (9) The governor may pardon any of fender;

((8y)) (10) The departnment may release an offender from
confinement any tinme within ten days before a rel ease date cal cul ated
under this section; and

((69Y)) (11) An offender may | eave a correctional facility prior to
conpletion of his or her sentence if the sentence has been reduced as
provi ded in RCW 9. 94A. 870.

Not wi t hst andi ng any other provisions of this section, an offender
sentenced for a felony crine listed in RCW 9.94A. 540 as subject to a
mandat ory m ni nrum sentence of total confinenment shall not be rel eased
fromtotal confinenment before the conpletion of the |isted mandatory
m ni mum sentence for that felony crine of conviction unless allowed
under RCW 9. 94A. 540, however persistent offenders are not eligible for
extraordi nary nedi cal placenent.
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NEW SECTION. Sec. 3. A new section is added to chapter 9.94A RCW
to read as foll ows:

The legislature declares that the <changes to the maxi num
percentages of earned release tine in this act do not create any
expectation that the percentage of earned release tinme cannot be
revised and offenders have no reason to conclude that the maxinmm
percentage of earned release tinme is an entitlenment or creates any
liberty interest. The legislature retains full control over the right
to revise the percentages of earned release tinme avail able to offenders
at any tinme. This section applies to persons convicted on or after the
effective date of this section

NEW SECTION. Sec. 4. A new section is added to chapter 9.94A RCW
to read as foll ows:

(1) When the departnent perforns a risk assessnment pursuant to RCW
9.94A. 500, or to determne a person's conditions of supervision, the
ri sk assessnent shall classify the offender into one of at |east four
risk categories. The departnent shall supervise every offender
sentenced to a term of community custody, community placenent, or
communi ty supervi sion whose ri sk assessnent places that offender in one
of the two highest risk categories. The departnent is not authorized
to, and my not, supervise any offender sentenced to a term of
communi ty custody, comunity placenent, or community supervision whose
ri sk assessnent places that offender in any risk category other than
the two highest unless the offender is one for whom supervision is
requi red under subsection (2) of this section.

(2) Notwi thstanding an offender's classification in a risk category
other than the two highest risk categories, the departnent shal
supervi se the offender if:

(a) He or she has a prior conviction for an offense that is a
serious violent offense, sex offense, manufacture or delivery or
possession wth intent to deliver nethanphetam ne, or delivery of a
controll ed substance to a mnor; or

(b) He or she is subject to court-ordered chem cal dependency
treat nent under RCW9. 94A 660 or the provisions of chapter 290, Laws of
2002, or he or she was sentenced under RCW 9. 94A. 670.

(3) This section expires July 1, 2010.

p. 9 SB 5990
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Sec. 5. RCW9.94A 700 and 2002 ¢ 175 s 13 are each anended to read
as follows:

When a court sentences an offender to a term of total confinenent
in the custody of the departnment for any of the offenses specified in
this section, the court shall also sentence the offender to a term of
community placenent as provided in this section. Except as provided in
section 4 of this act, the departnent shall supervise any sentence of
community placenent inposed under this section.

(1) The court shall order a one-year term of comrunity placenment
for the foll ow ng:

(a) A sex offense or a serious violent offense commtted after July
1, 1988, but before July 1, 1990; or

(b) An offense commtted on or after July 1, 1988, but before July
25, 1999, that is:

(1) Assault in the second degree;

(1i) Assault of a child in the second degree;

(tit) Acrime against persons where it is determined in accordance
with RCW9. 94A 602 that the offender or an acconplice was arned with a
deadly weapon at the tine of comm ssion; or

(tv) A felony offense under chapter 69.50 or 69.52 RCW not
sent enced under RCW 9. 94A. 660.

(2) The court shall sentence the offender to a term of comrunity
pl acenent of two years or up to the period of earned rel ease awarded
pursuant to RCW 9. 94A. 728, whichever is |longer, for:

(a) An offense categorized as a sex offense conmmtted on or after
July 1, 1990, but before June 6, 1996, including those sex offenses
al so included in other offense categories;

(b) A serious violent offense other than a sex offense commtted on
or after July 1, 1990, but before July 1, 2000; or

(c) A vehicular homcide or vehicular assault commtted on or after
July 1, 1990, but before July 1, 2000.

(3) The community placenent ordered under this section shall begin
ei ther upon conmpletion of the term of confinenent or at such tine as
the offender is transferred to conmmunity custody in lieu of earned
rel ease. \When the court sentences an offender to the statutory maxi mum
sentence then the comunity placenent portion of the sentence shal
consist entirely of the comunity custody to which the offender may

SB 5990 p. 10
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becone eligible. Any period of cormmunity custody actually served shal
be credited against the community placenent portion of the sentence.

(4) Unless a condition is waived by the court, the terns of any
comunity placenent inposed under this section shall include the
foll ow ng conditions:

(a) The offender shall report to and be available for contact with
the assigned community corrections officer as directed,

(b) The offender shall work at departnent-approved education,
enpl oynent, or conmmunity restitution, or any conbination thereof;

(c) The of fender shall not possess or consune controll ed substances
except pursuant to lawfully issued prescriptions;

(d) The offender shall pay supervision fees as determ ned by the
departnent; and

(e) The residence |ocation and |living arrangenents shall be subject
to the prior approval of the departnent during the period of community
pl acenent .

(5 As a part of any terns of community placenent inposed under
this section, the court may also order one or nore of the follow ng
speci al conditions:

(a) The offender shall remain within, or outside of, a specified
geogr aphi cal boundary;

(b) The of fender shall not have direct or indirect contact with the
victimof the crine or a specified class of individuals;

(c) The offender shall participate in crinme-related treatnent or
counsel i ng servi ces;

(d) The offender shall not consune al cohol; or

(e) The offender shall conply with any crinme-related prohibitions.

(6) An offender convicted of a felony sex offense against a m nor
victimafter June 6, 1996, shall conply with any terns and conditions
of community placenent inposed by the departnment relating to contact
bet ween the sex offender and a mnor victimor a child of simlar age
or circunstance as a previous victim

(7) Prior to or during conmmunity placenent, upon recomrendati on of
the departnent, the sentencing court may renove or nodify any
conditions of community placenent so as not to be nore restrictive.

Sec. 6. RCW 9. 94A. 705 and 2000 ¢ 28 s 23 are each anended to read
as foll ows:
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Except for persons sentenced under RCW 9. 94A. 700(2) or 9.94A 710,
when a court sentences a person to a termof total confinenment to the
custody of the departnent for a violent offense, any crinme against
persons under RCW 9.94A 411(2), or any felony offense under chapter
69.50 or 69.52 RCW not sentenced under RCW 9. 94A. 660, conmtted on or
after July 25, 1999, but before July 1, 2000, the court shall in
addition to the other terns of the sentence, sentence the offender to
a one-year termof community placenent begi nning either upon conpletion
of the term of confinenent or at such tinme as the offender is
transferred to comunity custody in lieu of wearned release in
accordance with RCW 9.94A. 728 (1) and ((&)) (4). When the court
sentences the offender under this section to the statutory maxi num
period of confinenment, then the comunity placenent portion of the
sentence shall consist entirely of such community custody to which the
of fender may becone eligible, in accordance with RCW9.94A. 728 (1) and
(()) (4. Any period of comunity custody actually served shall be
credited against the comunity placenent portion of the sentence.
Except as provided in section 4 of this act, the departnent shall
supervise any sentence of community placenent or conmunity custody
i nposed under this section.

Sec. 7. RCW 9.94A 715 and 2001 2nd sp.s. ¢ 12 s 302 are each
anmended to read as foll ows:

(1) Wien a court sentences a person to the custody of the
departnment for a sex offense not sentenced under RCW 9.94A 712, a
vi ol ent offense, any crine against persons under RCW 9.94A 411(2), or
a felony offense under chapter 69.50 or 69.52 RCW commtted on or
after July 1, 2000, the court shall in addition to the other terns of
the sentence, sentence the offender to comunity custody for the
community custody range established under RCW 9. 94A. 850 or up to the
period of earned release awarded pursuant to RCW 9.94A 728 (1) and
((2)) (4), whichever is longer. The community custody shall begin:
(a) Upon conpletion of the termof confinenent; (b) at such tine as the
of fender is transferred to comunity custody in |lieu of earned rel ease
in accordance with RCW 9.94A. 728 (1) and ((&&)) (4); or (c) wth
regard to offenders sentenced under RCW 9.94A 660, upon failure to
conplete or admnistrative termnation from the special drug offender

SB 5990 p. 12
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sentencing alternative program Except as provided in section 4 of
this act, the departnment shall supervise any sentence of community
custody inposed under this section.

(2)(a) Unless a condition is waived by the court, the conditions of
communi ty custody shall include those provided for in RCW9. 94A. 700(4) .
The conditions may al so i nclude those provided for in RCW9. 94A. 700(5) .
The court may al so order the offender to participate in rehabilitative
prograns or otherwi se performaffirmative conduct reasonably related to
the circunstances of the offense, the offender's risk of reoffending,
or the safety of the community, and the departnment shall enforce such
condi tions pursuant to subsection (6) of this section.

(b) As part of any sentence that includes a term of community
cust ody i nposed under this subsection, the court shall also require the
of fender to conply with any conditions inposed by the departnent under
RCW 9. 94A. 720. The departnment shall assess the offender's risk of
reof fense and may establish and nodify additional conditions of the
of fender's community custody based upon the risk to community safety.
In addition, the departnment may require the offender to participate in
rehabilitative prograns, or otherw se performaffirmative conduct, and
to obey all | aws.

(c) The departnent nmay not inpose conditions that are contrary to
those ordered by the court and may not contravene or decrease court
i nposed conditions. The departnent shall notify the offender in
witing of any such conditions or nodifications. In setting,
nodi fying, and enforcing conditions of comunity custody, the
departnent shall be deened to be perform ng a quasi-judicial function.

(3) If an offender violates conditions inposed by the court or the
departnment pursuant to this section during comunity custody, the
departnent may transfer the offender to a nore restrictive confinenent
status and inpose other available sanctions as provided in RCW
9. 94A. 737 and 9. 94A. 740.

(4) Except for ternms of community custody under RCW 9. 94A 670, the
departnent shall discharge the offender from conmunity custody on a
date determined by the departnent, which the departnment may nodify,
based on risk and performance of the offender, within the range or at
the end of the period of earned rel ease, whichever is |ater.

(5 At any tine prior to the conpletion or termnation of a sex
offender's term of community custody, if the court finds that public
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safety would be enhanced, the court may inpose and enforce an order
extending any or all of the conditions inposed pursuant to this section
for a period up to the maxi mum all owabl e sentence for the crine as it
is classified in chapter 9A. 20 RCW regardl ess of the expiration of the
offender's term of comunity custody. If a violation of a condition
extended under this subsection occurs after the expiration of the
of fender's termof comrunity custody, it shall be deened a violation of
t he sentence for the purposes of RCW9. 94A. 631 and may be puni shabl e as
contenpt of court as provided for in RCW 7.21.040. If the court
extends a condition beyond the expiration of the term of community
custody, the departnent is not responsible for supervision of the
of fender's conpliance wth the condition.

(6) Wthin the funds available for community custody, the
departnment shall determ ne conditions and duration of conmmunity custody
on the basis of risk to community safety, and shall supervise offenders
during community custody on the basis of risk to conmmunity safety and
conditions inposed by the court. The secretary shall adopt rules to
i npl enment the provisions of this subsection.

(7) By the close of the next business day after receiving notice of
a condition inposed or nodified by the departnment, an offender may
request an adm ni strative review under rul es adopted by the departnent.
The condition shall remain in effect unless the review ng officer finds
that it is not reasonably related to any of the follow ng: (a) The
crime of conviction; (b) the offender's risk of reoffending; or (c) the
safety of the community.

Sec. 8. RCW9.94A 720 and 2002 ¢ 175 s 14 are each anended to read
as follows:

(1)(a) Except as provided in section 4 of this act, all offenders
sentenced to terns involving comunity supervision, comunity
restitution, conmmunity placenent, or comunity custody((—er—tegal
Hranetal—oblgatioen)) shall be under the supervision of the departnent
and shall follow explicitly the instructions and conditions of the
depart nent. The departnment my require an offender to perform
affirmative acts it deens appropriate to nonitor conpliance with the
conditions of the sentence inposed. The departnent nay only supervise
the offender's conpliance wth paynent of the legal financial
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obligations during any period in which the departnent is authorized to
supervise the offender in the comunity under section 4 of this act.

(b) The instructions shall include, at a mninum reporting as
directed to a comunity <corrections officer, remaining wthin
prescri bed geographi cal boundaries, notifying the community corrections
officer of any change in the offender's address or enploynent, and
payi ng the supervision fee assessnent.

(c) For offenders sentenced to terns involving comunity custody
for crimes commtted on or after June 6, 1996, the departnent may
include, in addition to the instructions in (b) of this subsection, any
appropriate conditions of supervision, including but not limted to,
prohibiting the offender from having contact with any other specified
i ndi viduals or specific class of individuals.

(d) For offenders sentenced to terns of comunity custody for
crimes commtted on or after July 1, 2000, the departnment nay inpose
conditions as specified in RCW9. 94A. 715.

The conditions authorized under (c) of this subsection nay be
i nposed by the departnment prior to or during an offender's comunity
custody term If a violation of conditions inposed by the court or the
departnment pursuant to RCW 9.94A 710 occurs during conmunity custody,
it shall be deened a violation of community placenent for the purposes
of RCW 9.94A. 740 and shall authorize the departnment to transfer an
offender to a nore restrictive confinenent status as provided in RCW
9.94A. 737. At any tinme prior to the conpletion of an offender's term
of community custody, the departnent may recommend to the court that
any or all of the conditions inposed by the court or the departnent
pursuant to RCW 9.94A. 710 or 9.94A 715 be continued beyond the
expiration of the offender's termof community custody as authorized in
RCW 9. 94A. 715 (3) or (5).

The departnment may require offenders to pay for special services
rendered on or after July 25, 1993, including electronic nonitoring,
day reporting, and tel ephone reporting, dependent upon the offender's
ability to pay. The departnment may pay for these services for
of fenders who are not able to pay.

(2) No of fender sentenced to terns i nvolving conmunity supervi sion,
community restitution, community custody, or conmunity placenent under
t he supervision of the departnent may own, use, or possess firearns or
amunition. O fenders who own, use, or are found to be in actual or
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constructive possession of firearnms or ammunition shall be subject to
the violation process and sanctions under RCW9. 94A. 634, 9. 94A 737, and
9. 94A.740. "Constructive possession” as used in this subsection neans
the power and intent to control the firearmor ammunition. "Firearni
as used in this subsection has the sane definition as in RCW9.41. 010.

Sec. 9. RCWO9.94A. 545 and 2000 ¢ 28 s 13 are each anended to read
as follows:

On all sentences of confinenent for one year or less, in which the
offender is convicted of a sex offense, a violent offense, a crine
against a person under RCW 9.94A. 411, or felony violation of chapter
69.50 or 69.52 RCWor an attenpt, conspiracy, or solicitation to conm't
such a crine, the court nay i npose up to one year of conmunity custody,
subject to conditions and sanctions as authorized in RCW9.94A. 715 and
9. 94A.720. An offender shall be on community custody as of the date of
sent enci ng. However, during the tinme for which the offender is in
total or partial confinenent pursuant to the sentence or a violation of
the sentence, the period of community custody shall toll.

NEW SECTION. Sec. 10. The Washington state institute for public
policy shall study the results of the changes in earned rel ease under
sections 1 and 2 of this act. The study shall determ ne whether the
changes in earned rel ease affect the rate of recidivismor the type of
of fenses conmmtted by persons whose rel ease dates were affected by the
changes in this act. The Washington state institute for public policy
shall report its findings to the governor and the appropriate
commttees of the legislature no |ater than Decenber 1, 2008.

NEW SECTION. Sec. 11. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 12. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
July 1, 2003, except for section 2 of this act, which takes effect July
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1 1, 2004.

2 NEW SECTION. Sec. 13. Section 1 of this act expires July 1, 2004.

~-- END ---
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