©O© 00 N O O

10
11
12
13
14
15
16
17
18
19

S-0136. 3

SENATE BI LL 5928

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Senators Franklin and W nsl ey

Read first time 02/20/2003. Referred to Commttee on Ways & Means.

AN ACT Relating to the retail sales and use taxation of candy;
amendi ng RCW 82. 08. 0293 and 82.12. 0293; addi ng a new section to chapter
82.32 RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The |legislature recognizes that public
health prograns are the first line of defense against threats of
bioterrorism and epidem cs. The legislature also recognizes that
federal funding for protection against bioterrorism and other safety
measures are primarily for planning, not for inplenentation.

Furthernore, the legislature finds that poor nutrition contributes
to significant and expensive health problens in our society, including
obesity, tooth decay, cardiovascular disease, diabetes, and cancer.
The legislature recognizes the value of creating disincentives for
unheal t hy behavi or, including poor eating habits.

The state's public health system is an inportant resource for
protecting the population as well as pronoting good nutrition and
hel ping to reduce the incidence of disease in the popul ation. The
| egi slature recogni zes that public health prograns are not adequately
funded to carry out their job of protecting the public's health.
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The | egislature declares that paying for prograns that will help
protect the public against disease and bioterrorismis a necessary and
wor t hy cause.

Sec. 2. RCW82.08.0293 and 1988 c¢c 103 s 1 are each anended to read
as follows:

(1) The tax levied by RCW 82.08.020 shall not apply to sales of
food products for human consunpti on.

"Food products” include cereals and cereal products, ol eomargari ne,
meat and neat products including |livestock sold for persona
consunption, fish and fish products, eggs and egg products, vegetables
and vegetable products, fruit and fruit products, spices and salt,
sugar and sugar products, coffee and coffee substitutes, tea, cocoa and
cocoa products.

"Food products” include mlk and m |k products, m |k shakes, malted
m | ks, and any other simlar type beverages which are conposed at | east
in part of mlk or a mlk product and which require the use of mlk or
a mlk product in their preparation.

"Food products” include all fruit juices, vegetable juices, and
ot her beverages except bottled water, spirituous, malt or vinous
i quors or carbonated beverages, whether liquid or frozen.

"Food products" do not include nedicines and preparations in
liquid, powdered, granular, tablet, capsule, |ozenge, and pill form
sold as dietary suppl enents or adjuncts.

(2) The exenption of "food products” provided for in subsection (1)
of this section shall not apply: (a) When the food products are
ordinarily sold for imrediate consunption on or near a l|ocation at
whi ch parking facilities are provided primarily for the use of patrons
in consum ng the products purchased at the |ocation, even though such
products are sold on a "takeout" or "to go" order and are actually
packaged or w apped and taken fromthe prem ses of the retailer, or (b)
when the food products are sold for consunption within a place, the
entrance to which is subject to an adm ssion charge, except for
nati onal and state parks and nonunents, or (c) to a food product, when
sold by the retail vendor, which by | aw nust be handl ed on the vendor's
prem ses by a person with a food and beverage service worker's permt
under RCW 69.06.010, including but not ((be)) limted to sandw ches

SB 5928 p. 2



© 00 N O Ol WDN P

W W W W W W W W WMNDNDNDNDNDNMNDNDMDDNMNDNMDMNMNMNMDNEPRPRPPRPEPRPRPRPPRPEPRPRERPPRPRE
0O NO O A W NPEFP O OOWwuNO O P WNEPEOOMOOLwWNOO O~ owDNDE,Oo

prepared or chicken cooked on the prem ses, deli trays, hone-delivered
pi zzas or neals, and sal ad bars but excl uding:

(i) Raw neat prepared by persons who sl aughter animals, including
fish and fow, or dress or wap slaughtered raw neat such as fish
nmongers, butchers, or neat w appers;

(ii) Meat and cheese sliced and/or wapped, in any quantity
determned by the buyer, sold by vendors such as neat narkets,
del i catessens, and grocery stores;

(1i1) Bakeries which only sell baked goods;

(iv) Conbination bakery businesses, as prescribed by rule of the
departnment, to the extent that sales of baked goods are separately
accounted for and the baked goods clained for exenption are not sold as
part of nmeals or wth beverages in unseal ed containers; or

(v) Bulk food products sold frombins or barrels, including but not
limted to flour, fruits, vegetables, sugar, salt, ((eandys)) chips,
and cocoa.

(3) Notwi thstanding anything in this section to the contrary, the
exenption of "food products" provided in this section shall apply to
food products which are furnished, prepared, or served as neals:

(a) Under a state administered nutrition program for the aged as
provided for in the AOder Anmericans Act (P.L. 95-478 Title Il1) and RCW
74.38.040(6); or

(b) Waich are provided to senior citizens, disabled persons, or
| ow-i ncome persons by a not-for-profit organization organized under
chapter 24.03 or 24.12 RCW

(4) Subsection (1) of this section notwithstanding, the retail sale
of food products is subject to sales tax under RCW 82.08.020 if the
food products are sold through a vending nachine, and in this case the
selling price for purposes of RCW 82.08.020 is fifty-seven percent of
the gross receipts.

Thi s subsecti on does not apply to hot prepared food products, other
t han food products which are heated after they have been di spensed from
t he vendi ng machi ne.

For tax collected under this subsection, the requirenents that the
tax be collected fromthe buyer and that the amount of tax be stated as
a separate item are waived.

(5) The exenption of "food products" provided for in subsection (1)
of this section shall not apply to candy. For purposes of this
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subsection, "candy" neans a preparation of sugar, honey, or other
natural or artificial sweeteners in conbination with chocolate, fruits,
nuts, or other ingredients or flavorings in the formof bars, drops, or
pi eces. Candy does not include any preparation containing flour nor
shall it include any products that require refrigeration.

Sec. 3. RCWB82.12.0293 and 1988 c¢c 103 s 2 are each anended to read
as follows:

(1) The provisions of this chapter shall not apply in respect to
t he use of food products for human consunpti on.

"Food products” include cereals and cereal products, ol eomargari ne,
meat and neat products including |livestock sold for persona
consunption, fish and fish products, eggs and egg products, vegetables
and vegetable products, fruit and fruit products, spices and salt,
sugar and sugar products, coffee and coffee substitutes, tea, cocoa and
cocoa products.

"Food products” include mlk and m |k products, m |k shakes, malted
m | ks, and any other simlar type beverages which are conposed at | east
in part of mlk or a mlk product and which require the use of mlk or
a mlk product in their preparation.

"Food products” include all fruit juices, vegetable juices, and
ot her beverages except bottled water, spirituous, malt or vinous
i quors or carbonated beverages, whether liquid or frozen.

"Food products” do not include nedicines and preparations in
liquid, powdered, granular, tablet, capsule, |ozenge, and pill form
sold as dietary suppl enents or adjuncts.

(2) The exenption of "food products” provided for in subsection (1)
of this section shall not apply: (a) When the food products are
ordinarily sold for imrediate consunption on or near a |ocation at
whi ch parking facilities are provided primarily for the use of patrons
in consum ng the products purchased at the | ocation, even though such
products are sold on a "takeout" or "to go" order and are actually
packaged or w apped and taken fromthe prem ses of the retailer, or (b)
when the food products are sold for consunption within a place, the
entrance to which is subject to an adm ssion charge, except for
nati onal and state parks and nonunents, or (c) to a food product, when
sold by the retail vendor, which by | aw nust be handl ed on the vendor's
prem ses by a person with a food and beverage service worker's permt

SB 5928 p. 4



© 00 N O Ol WDN P

W WWWNRNNNMNNNNNNNRERERERPRERPR PR PR
W NP OOOWNOOWUDMWNEREOOOO-NOOUDMOWNINRO

34
35
36

under RCW 69.06.010, including but not ((be)) limted to sandw ches
prepared or chicken cooked on the prem ses, deli trays, hone-delivered
pi zzas or neals, and sal ad bars but excl uding:

(i) Raw neat prepared by persons who sl aughter animals, including
fish and fow, or dress or wap slaughtered raw neat such as fish
nmongers, butchers, or neat w appers;

(ii) Meat and cheese sliced and/or wapped, in any quantity
determned by the buyer, sold by vendors such as neat narkets,
del i catessens, and grocery stores;

(1i1) Bakeries which only sell baked goods;

(iv) Conbination bakery businesses, as prescribed by rule of the
departnment, to the extent that sales of baked goods are separately
accounted for and the baked goods clained for exenption are not sold as
part of nmeals or wth beverages in unseal ed containers; or

(v) Bulk food products sold frombins or barrels, including but not
limted to flour, fruits, vegetables, sugar, salt, ((eanrdys+)) chips,
and cocoa.

(3) Notwi thstanding anything in this section to the contrary, the
exenption of "food products" provided in this section shall apply to
food products which are furnished, prepared, or served as neals:

(a) Under a state admnistered nutrition program for the aged as
provided for in the AOder Anmericans Act (P.L. 95-478 Title Il1) and RCW
74.38.040(6); or

(b) Waich are provided to senior citizens, disabled persons, or
| ow-i ncome persons by a not-for-profit organization organized under
chapter 24.03 or 24.12 RCW

(4) The exenption of "food products" provided for in subsection (1)
of this section shall not apply to candy. For purposes of this
subsection, "candy" neans a preparation of sugar, honey, or other
natural or artificial sweeteners in conbination with chocolate, fruits,
nuts, or other ingredients or flavorings in the formof bars, drops, or
pi eces. Candy does not include any preparation containing flour nor
shall it include any products that require refrigeration.

NEW SECTION. Sec. 4. A new section is added to chapter 82.32 RCW
to read as foll ows:
The departnent of revenue shall deposit twenty-five one-hundredths
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of one percent of the revenues coll ected under chapters 82.08 and 82. 12
RCWinto the county public health account in RCW 70. 05. 125.

~-- END ---
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