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SENATE BI LL 5899

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Senators Finkbei ner, Reardon, Esser, Hewitt and Schm dt

Read first tinme 02/19/2003. Referred to Commttee on Technol ogy &
Commruni cat i ons.

AN ACT Relating to the provision of whol esale tel ecomunications
services by public utility districts; anending RCW 54.16.330; and
addi ng a new section to chapter 54.16 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW54.16.330 and 2000 ¢ 81 s 3 are each anended to read
as follows:

(1) A public utility district in existence on June 8, 2000, may
construct, purchase, acquire, devel op, finance, |ease, |icense, handl e,
provide, add to, contract for, interconnect, alter, inprove, repair,
operate, and maintain any telecomunications facilities within or
Wi thout the district's limts for the follow ng purposes:

(a) For the district's internal telecomrunications needs; and

(b) For the provision of wholesale telecommunications services
within the district and by contract with another public utility
district.

Not hing in this subsection shall be construed to authorize public
utility districts to: (i) Provide tel econmunications services to end
users, whether such end users are public or private entities; (ii)
market the services provided by entities authorized to provide
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tel ecomunications and internet services to end wusers; and (iii)
pur chase progranm ng or other content for resale to entities authorized
to provide tel ecommunications and internet services to end users.

(2) A public utility district provi di ng whol esal e
tel ecomuni cations services shall ensure that rates, terns, and
conditions for such services are not unduly or unreasonably
discrimnatory or preferential. Rates, ternms, and conditions are
discrimnatory or preferential when a public utility district offering
rates, terns, and condi tions to an entity for whol esal e
t el ecomruni cati ons servi ces does not offer substantially simlar rates,
terms, and conditions to all other entities seeking substantially
simlar services.

(3) Wien a public utility district provides whol esale
tel ecommuni cations services, it shall create a separate utility
function for the provision of such services and shall separately
account for the revenues, expenses, property, allocation of costs to
its internal tel econmunications needs, and the anpunt of funds required
from other wutility functions to support the provision of wholesale
t el ecommuni cati ons servi ces.

(4) A publi c utility district provi di ng whol esal e
t el ecommuni cations services shall provide, at a just and reasonable
rate, nondi scri m natory access f or private provi ders of

tel ecommuni cations services to poles, conduits, dark fiber optic cable,
or other permanent distribution facilities owned by the public utility
district unless the facilities have insufficient capacity for such
access and additional capacity cannot reasonably be added to the
facilities. Except as provided in a facilities use contract between a
public wutility district and a private telecommunications service
provider, a public utility district shall not require the renoval or
prohibit the replacenent of telecomunications facilities owned by
private tel ecomruni cations service providers fromits facilities.

(5) When a public utility district establishes a separate utility
function for the provision of whol esal e tel ecommuni cations services, it
shal | account for any and all revenues and expenditures related to its
whol esal e tel ecommuni cations facilities and services separately from
revenues and expenditures related to its internal teleconmunications
oper ati ons. Any revenues received from the provision of wholesale
t el ecommuni cati ons services nust be dedicated to the utility function
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that includes the provision of wholesale tel ecomunications services
for costs incurred to build and maintain the telecomunications
facilities until such tinme as any bonds or other financing instruments
executed after June 8, 2000, and used to finance the tel econmunications
facilities are discharged or retired.

((4))) (6) Wien a public utility district establishes a separate
utility function for the provision of wholesale telecommunications
services, all telecomunications services rendered by the separate
function to the district for the district's internal tel ecommunications
needs shall be charged at its true and full value. A public utility
district may not charge its nontel ecommuni cati ons operations rates that
are preferential or discrimnatory conpared to those it charges
entities purchasing whol esal e tel econmuni cati ons servi ces.

((65r)) (7) A public utility district shall not exercise powers of
em nent domain to acquire tel ecommunications facilities or contractual
rights held by any other person or entity to telecommunications
facilities.

((66)y)) (8) Except as otherwi se specifically provided, a public
utility district may exercise any of the powers granted to it under
this title and other applicable laws in carrying out the powers
aut hori zed under this section. Not hing in chapter 81, Laws of 2000
l[imts any existing authority of a public utility district under this
title.

NEW SECTION. Sec. 2. A new section is added to chapter 54.16 RCW
to read as foll ows:

A public utility district providing whol esal e tel ecommunications
services shall submt a report to the appropriate commttees of the
| egi slature by Decenber 1st of the first year of each biennium The
report must include, at a mnimum (1) A description of all activities
relating to the construction, acquisition, operation, marketing, and
| easi ng of t el ecommuni cati ons facilities and whol esal e
t el ecomruni cati ons services; and (2) a description of the nunber of new
| ocations connected to the tel ecommuni cations facilities resulting from
the provision of wholesale telecommunications services to internet
service providers and entities authorized to provide tel econmuni cati ons
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