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SENATE BI LL 5838

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senators Wnsley, B. Sheldon and Kline; by request of |nsurance
Comm ssi oner

Read first tine 02/14/2003. Referred to Committee on Financial
Services, Insurance & Housing.

AN ACT Relating to liability for taxes on unlawful or delinquent
i nsurers or taxpayers; anmendi ng RCW48. 14. 060 and 48. 15. 130; and addi ng
a new section to chapter 48.14 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW48.14.060 and 1981 ¢ 6 s 2 are each anended to read as
fol | ows:

(1) Any insurer or taxpayer, as defined in RCOW48.14.0201, failing
to file its tax statenent and to pay the specified tax or prepaynment
of tax on premuns and prepaynents by the last day of the nonth in
whi ch the tax becones due shall be assessed a penalty of five percent
of the ampbunt of the tax; and if the tax is not paid wwthin forty-five
days after the due date, the insurer ((shatt)) wll be assessed a total
penalty of ten percent of the anount of the tax; and if the tax is not
paid wthin sixty days of the due date, the insurer ((shath)) wll be
assessed a total penalty of twenty percent of the anount of the tax.
((FA—sueh—event)) The tax may be collected by distraint, and the
penalty recovered by any action instituted by the comm ssioner in any
court of conpetent jurisdiction. The anmount of any ((sueh)) penalty
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collected ((shakl)) nust be paid to the state treasurer and credited to
t he general fund.
(2) ((At—his—diseretion)) In addition to the penalties set forth in

subsection (1) of this section, interest will accrue on the amount of
the unpaid tax or prepaynent at the maximum legal rate of interest
commenci ng si xty-one days after the tax is due until paid. Thi s

interest will not accrue on taxes inposed under RCW48. 15. 120.

(3) The conm ssioner may revoke the certificate of authority or
registration of any ((sueh)) delinquent insurer or taxpayer, ((sueh))
and the certificate of authority or registration will not ((+e)) be
reissued until all taxes, prepaynents of tax, interest, and penalties
( (+heurred—by—the—+nsurer)) have been fully paid and the insurer
t axpayer has otherwise qualified for the certificate of authority
registration

or
or

Sec. 2. RCW48.15.130 and 1983 1st ex.s. ¢ 32 s 5 are each anended
to read as foll ows:

If any surplus line broker fails to file his or her annual
statenent, or fails to remt the tax provided by RCW48. 15.120, by the
| ast day of the nonth in which the tax becones due, the surplus |ine
broker ((shall)) nust pay the penalties provided in RCW 48. 14. 060(1).
The tax may be collected by distraint, or the tax and fine my be
recovered by an action instituted by the comm ssioner in any court of
conpetent jurisdiction. Any fine collected by the comm ssioner
((shalt)) nust be paid to the state treasurer and credited to the
general fund.

NEW SECTION. Sec. 3. A new section is added to chapter 48.14 RCW
to read as foll ows:

(1) Except as provided in subsection (6) of this section, RCW
48. 14. 020, 48.14.0201, and 48.14.060 apply to any insurer or taxpayer,
as defined in RCW 48. 14. 0201, violating or failing to conply with RCW
48. 05.030(1), 48.17.060 (1) or (2), 48.36A.290(1), 48.44.015(1), or
48. 46. 027(1).

(2) If an insurance contract, health care services contract, or
heal th mai nt enance agreenment covers risks or exposures, or enrolled
participants only partially in this state, the tax payable is conputed
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on the portion of the premumthat is properly allocated to a risk or
exposure located in this state, or enrolled participants residing in
this state.

(3) In determ ning the amount of taxable prem uns under subsection
(2) of this section, all premuns, other than premuns properly
al l ocated or apportioned and reported as taxable prem unms of another
state, that are witten, procured, or received in this state, or that
are for a policy or contract negotiated in this state, are considered
to be witten on risks or property resident, situated, or to be
performed in this state, or for health care services to be provided to
enrolled participants residing in this state.

(4) Insurance on risks or property resident, situated, or to be
performed in this state, or health coverage for the provision of health
care services for residents of this state, is considered to be
i nsurance procured, continued, renewed, or perfornmed in this state,
regardless of the location from which the application is made, the
negoti ati ons are conducted, or the premuns are remtted.

(5) Premums on risks or exposures that are properly allocated to
federal waters or international waters or under the jurisdiction of a
forei gn government are not taxable by this state.

(6) This section does not apply to prem uns on insurance procured
by a licensed surplus |ine broker under chapter 48.15 RCW

~-- END ---
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