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S-1404. 1

SENATE BI LL 5819

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Senators Finkbei ner and Kline

Read first tinme 02/13/2003. Referred to Conmmittee on Judiciary.

AN ACT Relating to operation of a vehicle, railroad, street car
vessel, or aircraft involved in a fatality; amendi ng RCW46. 61. 506; and
addi ng a new section to chapter 10.58 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 10.58 RCW
to read as foll ows:

(1) A person who operates a vehicle as defined in RCW 46. 04. 670,
railroad as defined in RCW 46.04. 440, street car as defined in RCW
46. 04.570, vessel as defined in RCW 88.02.010, or aircraft as defined
in RCW 14.16.010 within this state is deened to have given consent,
subject to RCW 46.61.506, to a test or tests of his or her breath or
bl ood for the purpose of determning the alcohol concentration or
presence of any drug in his or her breath or blood if the vehicle,
railroad, street car, vessel, or aircraft is involved in a collision
where the death of another person has ensued within eight hours of the
collision as a proximate result of injury proximtely caused by the
operation of the vehicle, railroad, street car, vessel, or aircraft,
regardl ess of whether the operation was as part of the person's
official or enploynent duties or as a private citizen.
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(2) A law enforcenment officer shall order the test and shall warn
t he operator that:

(a) He or she should not ingest any drugs or alcohol for at |east
ei ght hours after the collision;

(b) If he or she refuses to submt to the test or clains to have
i ngested drugs or alcohol in the eight hours after the collision it
will be presuned in any resulting crimnal or civil proceeding that the
person was operating the vehicle, railroad, street car, vessel, or
aircraft while under the influence of intoxicating |liquor or a drug;

(c) He or she nust remain available for testing for at |east eight
hours after the collision unless circunstances beyond his or her
control prevent his or her availability;

(d) The person's unavailability for testing creates a rebuttable
presunption that the person was under the influence of intoxicating
[iquor or a drug at the tinme of the collision; and

(e) The results of the test nmay be used in a civil or crimna
trial.

(3) The test or tests of breath nust be admnistered at the
direction of a |law enforcenent officer having reasonable grounds to
bel i eve the person was operating or in actual physical control of the
vehicle, railroad, street car, vessel, or aircraft. However, in those
i nstances where the person is incapable due to physical injury,
physi cal incapacity, or other physical |imtation, of providing a
breath sanple or where the person is being treated in a hospital,
clinic, doctor's office, enmergency nedi cal vehicle, anbul ance, or other
simlar facility in which a breath testing instrunent is not present or
where the officer has reasonable grounds to believe that the person is
under the influence of a drug, a blood test may be perfornmed only by a
physician, a registered nurse, or a qualified technician. The officer
shall inform the person of his or her right to refuse the breath or
blood test, and of his or her right to have additional tests
adm ni stered by any qualified person of his or her choosing as provided
in RCW 46. 61. 506.

Sec. 2. RCW46.61.506 and 1998 ¢ 213 s 6 are each anended to read
as follows:

(1) Upon the trial of any civil or crimnal action or proceeding
arising out of acts alleged to have been commtted by any person (a)
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while driving or in actual physical control of a vehicle while under
the influence of intoxicating liquor or any drug, or (b) covered by
section 1 of this act, if the person's alcohol concentration is |ess
than 0.08, it is evidence that nay be considered with other conpetent
evidence in determ ning whether the person was under the influence of
i ntoxicating liquor or any drug.

(2) The breath analysis shall be based upon grams of alcohol per
two hundred ten liters of breath. The foregoing provisions of this
section shall not be construed as limting the introduction of any
ot her conpetent evidence bearing upon the question whether the person
was under the influence of intoxicating |liquor or any drug.

(3) Analysis of the person's blood or breath to be considered valid
under the provisions of this section or RCW 46.61.502 ((eF)).
46.61.504, or section 1 of this act shall have been performnmed according
to nmethods approved by the state toxicologist and by an individua
possessing a valid permt issued by the state toxicologist for this
pur pose. The state toxicologist is directed to approve satisfactory
techni ques or nethods, to supervise the examnation of individuals to
ascertain their qualifications and conpetence to conduct such anal yses,
and to issue permts which shall be subject to termnation or
revocation at the discretion of the state toxicol ogist.

(4) When a blood test is adm nistered under the provisions of RCW
46. 20. 308 or section 1 of this act, the withdrawal of blood for the
pur pose of determning its alcoholic or drug content may be perforned
only by a physician, a registered nurse, or a qualified technician.
This Ilimtation shall not apply to the taking of breath specinens.

(5 The person tested may have a physician, or a qualified
techni ci an, chem st, registered nurse, or other qualified person of his
or her own choosing adm nister one or nore tests in addition to any
admnistered at the direction of a l|law enforcenent officer. The
failure or inability to obtain an additional test by a person shall not
precl ude the adm ssion of evidence relating to the test or tests taken
at the direction of a | aw enforcenent officer.

(6) Upon the request of the person who shall submt to a test or
tests at the request of a |law enforcenment officer, full information
concerning the test or tests shall be nmade available to himor her or
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1 his or her attorney.
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