a b~ WO N

10
11
12
13
14
15

16
17

S-1232.1

SENATE BI LL 5777

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senators Prentice, Fairley, Keiser, Kohl-Wlles, Thibaudeau, Eide
and McAuliffe

Read first tinme 02/12/2003. Referred to Commttee on Land Use &
Pl anni ng.

AN ACT Rel ating to inproving permt processing performnce by state
agencies and |ocal governnments; anending RCW 43.160.200; adding new
sections to chapter 43.17 RCW adding a new section to chapter 36.70B
RCW addi ng a new section to chapter 64.40 RCW creating a new section;
and providing an expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that streanlining
state and | ocal permt processes is essential to inproving the business

climate of the state. The legislature further finds that such
streamlining needs to be acconplished while naintaining essential
envi ronment al protections. It is the intent of the legislature that

state agencies set performance targets for issuing permts, that permt
consolidation allowed for transportation projects be expanded to ot her
prograns requiring state permts, and that |ocal governnents be
provided with incentives for streamlining | ocal permt processes.

NEW SECTION. Sec. 2. A new section is added to chapter 43.17 RCW
to read as foll ows:
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(1) This section applies to the follow ng state permtting agencies
and to the followng permts and approvals:

(a) Departnent of ecol ogy:

(1) Air quality operating permts;

(1i) Ar quality notices of construction;

(tit) Alr quality prevention of significant deterioration permts;

(1v) Individual state wastewater discharge permts;

(v) Individual national wastewater discharge permts;

(vi) GCeneral wastewater discharge permts;

(vii) Water quality certifications under section 401 of the federal
wat er pollution control anmendnents;

(viii) Coastal zone managenent act consistency determ nations;

(1x) Water withdrawal permts issued under chapters 90.03 and 90. 44
RCW

(x) Approval s of changes or transfers to water w thdrawal permts
under chapters 90.03 and 90.44 RCW and

(xi) Shoreline managenent act substantial devel opnent permts,
condi tional use permts, and variances;

(b) Departnent of natural resources:

(1) Forest practices permts;

(1i) Mning reclamation permts; and

(tit) Silvicultural burning permts;

(c) Departnment of fish and wildlife hydraulic project approvals.

(2) State permtting agencies shall establish permt processing
per formance objectives for the permts and approvals specified in this

section. The objectives shall address tinelines for processing
applications and for providing responses to preapplication requests for
informati on or assistance. For each permt or approval the agency

shal | consider adopting a goal of issuing a final decision on ninety
percent of applications filed in a cal endar year within ninety days of
receipt by the agency of a conplete application. The performance
objectives may be established considering the following and other
factors:

(a) Statutory tinelines applicable to the permt or approval;

(b) Budgetary resources avail abl e;

(c) Applicable public notice, comrent, and hearing requirenents;

(d) Applicable federal requirenents regarding permts or approvals
adm ni stered by the state under a federally del egated program
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(e) Coordinating permt processing with the review of other permt
applications for the sane project or undertaking; and

(f) Requests made by permt applicants regarding extensions to
provi de additional information or for other reasons.

(3) State permtting agencies by Septenber 30, 2003, shall adopt a
schedul e for establishing performance objectives for each permt or
approval specified in subsection (1) of this section by June 30, 2005.
The schedul e shall place a priority for earlier adoption of perfornmance
obj ectives for those permts having the greatest nunber of applications
and those typically requiring the greatest length of time to process a
final decision

(4) State permtting agencies shall track the progress in neeting
the performance objectives established under subsection (2) of this
section. Beginning on or before Decenber 31, 2004, each state
permtting agency shall prepare an annual sumrmary of its performance in
processing applications for which performance objectives have been
established, for the preceding fiscal year. The summary shall be
posted on its web site and provided to the appropriate standing
commttees of the senate and house of representatives.

NEW SECTION. Sec. 3. A new section is added to chapter 43.17 RCW
to read as foll ows:

The departnents of ecology, natural resources, and fish and
wildlife shall conduct a review of nmethods to inprove the performance
of permt processing activities for those permts or approvals
specified in section 2(1) of this act. The methods may include but are
not limted to:

(1) Allowng the applicant to conduct studies, provide an initia
draft permt, or undertake other elenents of processing the
appl ication;

(2) Allowi ng funding to be provided by the applicant in addition to
applicable application fees, and in addition to the cost-rei nbursenent
authority under chapter 251, Laws of 2000;

(3) Delegation of elenments of permt processing to a |ead agency
for review of a project or wundertaking or to another agency wth
expertise or jurisdiction over the sanme project; and

(4) Providing detail ed guidance to applicants on permt procedures,
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required information, and the expectations and responsibilities of the
applicant and the agency.

NEW SECTION. Sec. 4. A new section is added to chapter 43.17 RCW
to read as foll ows:

(1) The environnental permt efficiency and accountability
commttee is created. The commttee shall consist of the follow ng
voti ng nenbers

(a) Two nenbers of the house of representatives, one from each of
the two | argest caucuses, appointed by the speaker of the house of
representatives;

(b) Two nenbers of the senate, one from each of the two |argest
caucuses, appointed by the president of the senate;

(c) A nenber representing the governor and the permt assistance
center in the office of the governor;

(d) One nenber designated by the fish and wildlife comm ssion;

(e) One nenber designated by the director of ecol ogy;

(f) One nenber designated by the association of Washington cities
to represent cities; and

(g) One nenber designated by the Washington state association of
counties, to represent counties.

(2) The voting nenbers of the commttee shall select additiona
representatives of the followng interests to participate as nonvoting
menbers of the committee:

(a) Large businesses;

(b) Smal | businesses;

(c) Environnental and citizen organizations that participate in
envi ronnental permt proceedings;

(d) Contractors and engineers involved in the developnent of
projects requiring state and |l ocal environnmental and | and use permts;
and

(e) Arepresentative of federal agencies with federal environnental
permt responsibilities.

(3) The governor shall designate his or her representative by
Sept enber 30, 2003, and such representative shall convene the initial
nmeeting of the commttee by Decenber 1, 2003. At such initial neeting
the voting nenbers of the commttee shall select a chair and shal
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select the nonvoting nenbers. The committee may consider any
nom nations fromindi vidual s or associ ations representing the interests
described in subsection (2) of this section.

(4) The commttee may create technical subconm ttees as needed.

(5) Nonvoting nenbers will not be conpensated but wll receive
rei mbursenent for travel expenses in accordance with RCW43.03. 050 and
43. 03. 060.

(6) The permt assistance center in the office of the governor
shal | provide adm nistrative and clerical assistance to the conmttee.

(7) The commttee shall build upon the work of the transportation
permt efficiency and accountability conmttee <created by RCW
47.06C. 030 in devel oping stream ined and one-stop permtting processes
that may be applicable to projects by businesses and others. The
commttees shall coordinate their work to maximze opportunities to
transfer permt processing inprovenents devel oped under RCW 47. 06C. 040
to projects in addition to state transportation projects. The
commttee shall develop and prioritize a list of permt streamining
opportunities, specifically identifying substantive and procedural
duplications and recommendations for solving these duplications. The
commttee shall evaluate current l|laws and rules and devel op
recommendations for | egislative, adm nistrative, and budgetary neasures
to achieve nore tinely and efficient processing of state and |oca
environnental and land use permts applicable to the siting and
operation of l|and use activities including industrial, comrercial,
residential, infrastructure, and other devel opnent. The committee
shall provide a report that includes its analysis and recomendati ons
to the appropriate fiscal and policy commttees of the senate and house
of representatives by Decenber 31, 2004.

(8) This section expires June 30, 2005.

NEWSECTION. Sec. 5. A newsection is added to chapter 36. 70B RCW
to read as foll ows:

(1) By June 30, 2004, each city and county is encouraged to adopt
procedures to establish the objective of nmaking a final decision on a
project permt application within one hundred twenty days after the
| ocal governnment has received a conplete application. In determning
the nunber of days that have elapsed after the |ocal governnent has
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notified the applicant that the application is conplete, the Iocal
gover nment may excl ude:

(a) Any period during which the applicant is responding to a
request by the local governnment to correct plans, perform required
studi es, or provide additional required informtion;

(b) Any period during which an environnental inpact statenent is
bei ng prepared follow ng a determ nation of significance under chapter
43.21C RCW

(c) Any period for adm nistrative appeals of project permts, if an
open record appeal hearing or a closed record appeal, or both, are
al l oned. The | ocal governnent by ordi nance or resolution is encouraged
to establish a tine period to consider and decide such appeals,
i ncluding extensions that all parties may agree upon; and

(d) Any extension of time nmutually agreed upon by the applicant and
t he | ocal governnent.

(2) Each local government may determne that the tine limts
establ i shed by subsection (1) of this section do not apply if a project
permt application:

(a) Requires an anendnent to the |ocal governnent conprehensive
| and use plan or a devel opnent regul ati on;

(b) Requires approval of a new fully contained community as
provi ded in RCW 36. 70A. 350, a master planned resort as provided in RCW
36. 70A. 360, or the siting of an essential public facility as provided
in RCW 36. 70A. 200; or

(c) Is substantially revised by the applicant, in which case the
time period may start from the date at which the revised project
application is determ ned to be conpl ete.

NEW SECTION. Sec. 6. A new section is added to chapter 64.40 RCW
to read as foll ows:

A local governnent is not |iable for damages under this chapter due
to the local governnent's failure to nake a final decision within the
time limts established by the | ocal governnment under section 5 of this
act .

Sec. 7. RCW 43.160.200 and 1999 ¢ 164 s 107 are each anmended to
read as foll ows:
(1) The econom c devel opnent account is created within the public
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facilities construction loan revolving fund under RCW 43.160. 080.
Moneys in the account may be spent only after appropriation.
Expendi tures fromthe account nay be used only for the purposes of RCW
43.160. 010(5) and this section. The account is subject to allotnent
procedures under chapter 43.88 RCW

(2) Applications wunder this section for assistance from the
econom ¢ devel opnent account are subject to all of the applicable
criteria set forth under this chapter, as well as procedures and
criteria established by the board, except as otherw se provided.

(3) Eligible applicants under this section are limted to political
subdi visions of the state in rural natural resources inpact areas and
rural counti es.

(4) Applicants nust denonstrate that their request is part of an
econom ¢ devel opnent plan consistent with applicable state planning
requi renents. Applicants nust denonstrate that tourism projects have
been approved by the |ocal governnent. I ndustrial projects nust be
approved by the |l|ocal governnent and the associate devel opnent
or gani zati on.

(5) Publicly owned projects may be financed under this section upon
proof by the applicant that the public project is a necessary conponent
of, or constitutes in whole, a tourismproject.

(6) Applications nmust denonstrate |ocal match and participation
Such match may include: Land donation, other public or private funds
or both, or other nmeans of |ocal commtnent to the project.

(7) Board financing for project-specific environnental, capital
facilities, land use, permtting, feasibility((4+)). and marketing
studi es and pl ans; project engineering, design, and site planning and
anal ysis; and project debt and revenue i npact anal ysis shall not exceed
fifty thousand dollars per study. Board funds for these purposes nmay
be provided as a grant and require a nmatch.

(8) Board financing for tourism projects shall not exceed two
hundred fifty thousand doll ars. QO her public facility construction
projects under this section shall not exceed one mllion dollars.
Loans with flexible terns and conditions to neet the needs of the
applicants shall be provided. Gants nmay al so be authorized, but only
when, and to the extent that, a loan is not reasonably possible, given
the limted resources of the political subdivision.
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(9) The board shall develop guidelines for allowable |ocal match
and pl anni ng and predevel opnent activities.

(10) The board may allow de minims general systeminprovenents to
be funded if they are critically linked to the viability of the
econom ¢ devel opnent project assisted under this section.

(11) Applications under this section need not denonstrate evidence
that specific private devel opnment or expansion is ready to occur or
w Il occur if funds are provided.

(12) The board shall establish guidelines for providing financial
assi stance under this section to ensure that the requirenments of this
chapter are conplied with. The guidelines shall include:

(a) A process to equitably conpare and eval uate applications from
conpeting communities that includes a preference for applicants that
neet the permtting tinelines established in section 5 of this act in
at least ninety percent of permt applications.

(b) Criteria to ensure that approved projects will have a high
probability of success and are likely to provide |ong-term economc
benefits to the community. The criteria shall include: (i) A m ninmm

anount of | ocal participation, determ ned by the board per application,
to verify comunity support for the project; (ii) an analysis that
establishes the project is feasible using standard econom c pri nci pl es;
and (iii) an explanation fromthe applicant regarding how the project
is consistent with the comunities' econom c strategy and goal s.

(c) A nethod of evaluating the inpact of the financial assistance
on the econony of the comunity and whether the financial assistance
achieved its purpose.

--- END ---
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