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SENATE BI LL 5760

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senators Prentice, Roach, Fairley, Rasnussen, T. Sheldon, Horn,
McAul i ffe, Wnsley, Thibaudeau, Kohl-Wlles, Shin and Kline

Read first time 02/11/20083. Referred to Committee on Governnent
Operations & El ections.

AN ACT Relating to enploynment opportunities for people wth
di sabilities; anmending RCW43.19.520, 43.19.525, and 43.19.530; adding
new sections to chapter 43.19 RCW addi ng new sections to chapter 50. 40
RCW and providing expiration dates.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW43.19.520 and 1974 ex.s. ¢ 40 s 1 are each anended to
read as foll ows:

It is the intent of the | egislature to encourage state agencies and
departnents to purchase products and/or services manufactured or
provi ded by ((sheltered—workshops—and)).

(1) Community rehabilitation prograns of the departnent of social
and health services which operate facilities serving ((the-handicapped
and)) di sadvantaged persons and persons with disabilities and have
achi eved or consistently nmake progress towards the goal of enhancing
opportunities for disadvantaged persons and persons with disabilities
to maxim ze their opportunities for enploynent and career advancenent,
and increase the nunber enployed and their wages; and

(2) Until Decenber 31, 2007, businesses owned and operated by
persons with disabilities that have achieved or consistently nake
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progress towards the goal of enhancing opportunities for disadvantaged
persons and persons with disabilities to maxim ze their opportunities
for enploynent and career advancenent, and increase the nunber enpl oyed
and their wages.

Sec. 2. RCW 43. 19.525 and 1974 ex.s. ¢ 40 s 2 are each anended to
read as foll ows:

The definitions in this section apply throughout RCW43.19.520 through
43.19.530 unless the context clearly requires otherw se.

(1) "Businesses owned and operated by persons with disabilities"
neans any sol e proprietorship, partnership, or corporation, that has at
least fifty percent of its value owed by, and at least fifty percent
of the positions exercising executive or managenent authority occupied
by, persons who have been either:

(a) Determined by the departnment of social and health services to
have a devel opnental disability, as defined in RCW71A. 10. 020;

(b) Determined by an agency established under Title | of the
federal vocational rehabilitation act to be or have been eligible for
vocational rehabilitation services;

(c) Determned by the federal social security admnistration to be
or have been eligible for either social security disability insurance
or supplenental security incone; or

(d) Determined by the United States departnent of veterans affairs
to be or have been eligible for vocational rehabilitation services due
to service-connected disabilities, under 38 U S.C. Sec. 3100 et seq.
(2) "Community rehabilitation prograns of the departnent of social

and heal th services" ((shatlh)) neans ((the—group—trathinghores—andday
tratn-hrg—ecenters—defnred+nROAMN72-33-800)) any entity that:

(a) Is registered as a nonprofit corporation with the secretary of
state; and

(b) I's recogni zed by the departnent of social and health services,
division of vocational rehabilitation as eligible to do business as a
comunity rehabilitation program

(3) "Vendor in good standing"” neans a business owned and operated
by persons with disabilities or a conmmunity rehabilitation program
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that has been determ ned under sections 4 and 6 of this act to neet the
followng criteria:

(a) Has not been in material breach of any quality or perfornance
provi sion of any contract for the purchase of goods or services between
t he workshop, business, or programand any state agency during the past
twel ve nonths; and

(b) Has achieved, or continues to work towards, the goal of
enhancing opportunities for disadvantaged persons and persons wth
disabilities to nmaxim ze their opportunities for enploynent and career
advancenent, and increase the nunber enployed and their wages, as
determned by the governor's commttee on disability issues and
enpl oynent .

Sec. 3. RCW43.19.530 and 1977 ex.s. ¢ 10 s 2 are each anended to
read as foll ows:

The state agencies and departnments are hereby authorized to
purchase products and/or services manufactured or provided by
((sheltered workshops and)) .

(1) Community rehabilitation prograns of the departnent of social
and health services; and

(2) Until Decenber 31, 2007, businesses owned and operated by
persons with disabilities.

Such purchases shall be at the fair market price of such products
and services as determned by the division of purchasing of the
departnent of general adm nistration. To determne the fair market
price the division shall use the |last conparable bid on the products
and/or services or in the alternative the last price paid for the
products and/or services. The increased cost of |abor, materials, and
ot her docunented costs since the |ast conparable bid, the average of
current conparable contracts including the effects of any changes in
specifications, or the last price paid are additional cost factors
whi ch shall be considered in determning fair market price. Upon the
establishment of the fair market price as provided for in this section
the division is hereby enpowered to negotiate directly for the purchase

of products or services wth ((sheltered—workshoeps—o+r)) officials in

charge of the community rehabilitation prograns of the departnent of

social and health services ((fer—the—purchase—of—the products—or
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serviees)) and, until Decenber 31, 2007, businesses owned and operated
by persons with disabilities.

NEW SECTION. Sec. 4. A new section is added to chapter 43.19 RCW
to read as foll ows:

(1) Annually, the departnent of general admnistration shal
conpile a list of vendors in good standing that includes all registered
vendors that:

(a) Are businesses owned and operated by persons with disabilities
or community rehabilitation progranms of the departnment of social and
heal t h servi ces;

(b) Have not been in material breach of any quality or perfornance
provi sion of any contract for the purchase of goods or services between
the business or program and any state agency during the past twelve
nont hs; and

(c) Have achieved, or continue to work towards, the goal of
enhancing opportunities for disadvantaged persons and persons wth
disabilities to maxim ze their opportunities for enploynent and career
advancenent, and increase the nunber enployed and their wages, as
determined by the governor's commttee on disability issues and
enpl oynent under section 6 of this act.

(2) The departnent of general adm nistration shall annually, but no
| ess often than once every fifteen nonths:

(a) Request fromvendors in good standing information sufficient to
accurately describe all products and services, including but not
limted to any significant quantity or geographic limtations affecting
the availability of such products and services, that such vendors
propose to offer to state agencies during at |east the subsequent
fifteen-nonth period;

(b) Dissemnate the information obtained in response to the request
made pursuant to (a) of this subsection to at |east one purchasing
official in each state agency; and

(c) Notify each vendor in good standing of all contracts for the
purchase of goods and services by state agencies with respect to which
the departnent anticipates either renewing or requesting bids or
proposals within at |east twelve nonths of the date of the notice.

(3) The departnment of general admnistration and the governor's
commttee on disability issues and enploynent shall jointly prepare
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and, on or before Decenber 31, 2006, issue a report to the governor and
the legislature. The report shall describe the activities authorized
or required by this act, and their effect on enhancing opportunities
for disadvantaged persons and persons with disabilities to naximze
their opportunities for enploynent and career advancenent, and increase
t he nunber enpl oyed and their wages.

(4) This section expires Decenber 31, 2007.

NEW SECTION. Sec. 5. A new section is added to chapter 43.19 RCW
to read as foll ows:

(1) Nothing in this act requires any state agency to take any
action that interferes with or inpairs an existing contract between any
state agency and any other party, including but not limted to any
ot her state agency.

(2) Until Decenber 31, 2007, except as provided under RCW43. 19. 534
and subsection (1) of this section, a state agency shall not purchase
any product or service identified in the notice nobst recently
di ssem nated by the departnent of general adm nistration, as provided
under section 4(2)(b) of this act, from other than a vendor in good
standing until the state agency has first solicited and considered in
good faith a proposal to provide the goods or service fromat |east one
vendor in good standing supplying the goods or service needed by the
agency, unless no vendor in good standing supplying the goods or
servi ce needed by the agency responds within ten days to the agency's
solicitation for proposal.

NEW SECTION. Sec. 6. A new section is added to chapter 50.40 RCW
to read as foll ows:

(1) No less frequently than once each year, the governor's
commttee on disability issues and enploynent shall determ ne whet her
entities seeking to qualify as vendors in good standing, pursuant to
sections 4 and 6 of this act, have achieved, or continue to work
t owar ds, the goal of enhancing opportunities for persons of
disabilities to maxim ze their enploynent and career advancenent, and
i ncrease the nunber enployed and their wages.

(2) In making the determ nation provided for in subsection (1) of
this section, the governor's comittee on disability issues and
enpl oynment shall appoint and, except in the case of malfeasance or
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m sf easance, shal | rely upon the conclusions of an advisory
subcomm ttee consisting of: (a) Three nenbers chosen from anong those
current or former clients of a comunity rehabilitation program who
have nom nated thensel ves, at |east one of whom nust be a person with
a devel opnental disability; (b) one nenber chosen from anong those
guardi ans, parents, or other relatives of a current client or enployee
of a comunity rehabilitation program who have nom nated thensel ves;
(c) one nenber chosen from anong those who have been nom nated by a
community rehabilitation program (d) one nenber chosen from anong
those owners of a business owned and operated by persons wth
disabilities who have nom nated thenselves; (e) one nenber who is
desi gnated by the devel opnental disabilities council; (f) one nenber
who is a nenber of and selected by the governor's conmttee on
disability issues and enploynent; (g) one nenber who is designated by
the secretary of the departnent of social and health services; and (h)
one nenber who is designated by the director of the departnent of
services for the blind.

(3) The advi sory subcomm ttee appointed by the governor's commttee
on disability issues and enploynent shall conclude that entities
seeking to qualify, pursuant to sections 4 and 6 of this act, as
vendors in good standing, have achieved, or continue to work towards,
the goal of enhancing opportunities for persons of disabilities to
maxi m ze their enploynent and career advancenent, and increase the
nunber enployed and their wages if, and only if, the entity provides
reasonably conclusive evidence that, during the twelve-nonth period
i mredi ately preceding the entity's application, at |east one-half of
the foll ow ng neasurenent categories applicable to the entity have been
ei ther achi eved, pursuant to rul es established under subsection (4) of
this section, or have been inproved as conpared to the entity's
condition with respect to that neasurenent category one year ago:

(a) The nunber of people with disabilities in the entity's tota
work force who are working in integrated settings;

(b) The percentage of the people with disabilities in the entity's
total work force who are working in integrated settings;

(c) The nunber of people with disabilities in the entity's tota
work force who are working in individual supported enpl oynent settings;

(d) The percentage of the people with disabilities in the entity's
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total work force who are working in individual supported enploynment
settings;

(e) The nunber of people with disabilities in the entity's tota
work force who, during the last twelve nonths, have transitioned to
| ess restrictive enploynment settings either within the entity or with
ot her community enpl oyers;

(f) The nunmber of people with disabilities in the entity's tota
work force who are earning at |east the state m ni num wage;

(g) The percentage of the people with disabilities in the entity's
total work force who are earning at |east the state m ni num wage;

(h) The nunber of people wth disabilities serving in supervisory
capacities within the entity;

(1) The percentage of supervisory positions within the entity that
are occupi ed by people with disabilities;

(Jj) The nunber of people with disabilities serving in an ownership
capacity or on the governing board of the entity;

(k) The ratio of the total anmount paid by the entity in wages
sal aries, and related enpl oynent benefits to people with disabilities,
as conpared to the amount paid by the entity in wages, salaries, and
rel ated enploynment benefits paid by the entity to persons wthout
disabilities during the previous year; and

(I') The percentage of people with disabilities in the entity's
total work force for whom the entity has devel oped a reasonabl e,
achi evable, and witten career plan.

(4) The comm ssioner shall consult wth the advisory subcommittee
established in subsection (2) of this section to develop and adopt
rules establishing the neasurenent at which it is deenmed that the
measurenent categories identified in subsection (3)(b), (d), (e), (9),
(h), (j), (k), and (I) of this section have been achi eved.

(5) This section expires Decenber 31, 2007.

NEW SECTION. Sec. 7. A new section is added to chapter 50.40 RCW
to read as foll ows:

(1) The conm ssioner is authorized to adopt rules to inplenment
section 6 of this act, including but not limted to authority to
establish (a) a nonrefundable application fee of not nore than five
hundred dollars to be paid by each entity seeking to establish or renew
qualification as a vendor in good standing, pursuant to sections 4 and
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6 of this act; (b) a fee of not nore than two percent of the face
anount of any contract awarded under this act; or (c) both fees
identified in (a) and (b) of this subsection.

(2) The fee or fees established pursuant to subsection (1) of this
section must set a level of revenue sufficient to recover costs
incurred by the departnment of general administration in fulfilling the
duties identified in section 4 of this act and the governor's commttee
on disability issues and enploynent in fulfilling the duties identified
in section 6 of this act.

(3) The vendors in good standing account is created in the custody
of the state treasurer. All receipts fromthe fee or fees established
pursuant to subsection (1) of this section nmust be deposited into the
account . Expenditures from the account may be used only for the
pur pose described in subsection (2) of this section. Expenditures from
the account may be authorized only upon the approval of both the
director of the departnent of general admnistration and the
comm ssioner, or their respective designees. The account is subject to
al l ot ment procedures under chapter 43.88 RCW but an appropriation is
not required for expenditures.

(4) This section expires Decenber 31, 2007, and any unencunbered
funds remaining in the vendors in good standing account on that date
shall revert to the general fund.

--- END ---

SB 5760 p. 8



	Section 1.
	Section 2.
	Section 3.
	Section 4.
	Section 5.
	Section 6.
	Section 7.

