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SENATE BI LL 5750

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senators Esser, ke, T. Sheldon, Hale and Swecker; by request of
Comm ssi oner of Public Lands

Read first tine 02/10/2003. Referred to Commttee on Parks, Fish &
Wildlife.

AN ACT Relating to the creation of the |egacy trust for recreation
and conservation; anending RCW 43.30.115, 79.66.070, and 82.29A 040;
reenacting and anending RCW 84.33.140 and 84.34.108; adding a new
chapter to Title 79 RCW repealing RCW 84.33.120; and declaring an
emer gency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that the state of
Washi ngton is endowed with a richness of federally granted state trust
lands given to our state at its creation. This |egacy provides a
per petual source of revenue set aside in trust to support education and
public facilities. These state trust |lands, as well as state forest
| ands, may al so provide for other public benefits. These nmay i nclude
economn c, envi ronment al , or soci al benefits, including public
recreation, that arise coincidentally with ownership of a |arge public
| and base. Further, the legislature has established that it is the
policy of the state to secure for present and future generations the
benefits of a system of natural areas and conservation areas providing
for a variety of public purposes including scientific research,
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ecol ogical protection, outstanding scenery, and |ow inpact public
recreation

The legislature further finds that use and enjoynent of these | ands
for recreation and conservation purposes i s extensive and grow ng; that
the quality of recreational experience, safety of the public, upkeep of
the trails and facilities, and protection of the |lands from ecol ogi cal
inpacts may be in jeopardy; and that funding to support these
recreation and natural area purposes has been declining in both real
and per user terns.

The | egislature further finds that the | and endownrent concept is as
rel evant today as it was at statehood; that substantial revenue can be
perpetually earned from sustainable nmanagenment of the resources on
these | ands; and that the creation of a new trust nodel ed on a durable
concept and managed for the public to produce revenue is a viable and
| ogi cal approach to funding support for recreation and natural areas.

Therefore, it is the intent of this act to establish the |egacy
trust for recreation and conservation, for the sole purpose of
generating a stable, long-term revenue source to support recreational
access and use on state-owned |ands, and maintenance of designated
natural areas and conservation areas, and where consistent with this
purpose, to help retain working commercial forest land in the |egacy
trust as a vital conponent of WAashington state's | andscape.

NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Conservation areas" has the sane neani ng as "natural resources
conservation area" as defined in RCW79. 71. 030.

(2) "Departnent"” neans the departnment of natural resources.

(3) "Legacy trust" mnmeans the legacy trust for recreation and
conservation created in section 3 of this act.

(4) "Natural areas" has the sane neaning as defined in RCW
79. 70. 020.

(5) "State-owned | ands" include all l|ands belonging to or held in
trust by the state that are nanaged by the departnent.

NEW SECTION. Sec. 3. The legacy trust for recreation and
conservation is created as a trust. The legacy trust is conposed of
| ands, and inprovenents thereon, suitable for sustainable comercial
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forest nmanagenent, commercial agriculture, or other commercial or

i ndustrial purposes. The legacy trust nust be managed in trust to
provide financial support for the managenment of public recreationa
access and use on state-owned l|ands, as well as managenent and

protection of areas created under chapters 79.70 and 79.71 RCW and
managed by the departnent.

NEWSECTION. Sec. 4. (1) The departnent is authorized to acquire,
by purchase, gift, donation, grant, transfer, or other neans, except
em nent domain, fee interest or partial interest in |ands or other real
property suitable for managenent as part of the |legacy trust, or |ands
or other real property whose acquisition can benefit the |egacy trust.

(2) The departnment is authorized to receive funds for purposes of
establishing the legacy trust fromgrants, gifts, bequests, or | oans,
whet her public or private, as well as from | egislative appropriation.
Al of the funds nust be placed in the legacy and park |and trust
revol ving fund created in RCW43. 30. 115.

(3) Al acquisitions of real property for the | egacy trust nust be
approved by the board of natural resources. Prior to approving
acqui sitions invol ving urban property, the board shall seek advice from
the land bank technical advisory commttee established in RCW
79. 66. 070.

Sec. 5. RCW43.30.115 and 2000 ¢ 148 s 4 are each anended to read
as follows:

The | egacy and park land trust revolving fund is to be utilized by
the departnent of natural resources for the exclusive purpose of
acquiring real property, including all reasonable costs associated with
these acquisitions, in order to assenble the | and base for the |egacy
trust for recreation and conservation created in section 3 of this act,
or as a replacenent for the property transferred to the state parks and
recreation conmmssion, as directed by the legislature in order to
mai ntain the |Iand base of the affected trusts or under RCW 76. 12. 125.
Proceeds received under section 4 of this act, or from transfers of
real property to the state parks and recreation conmm ssion, or other
proceeds identified fromtransfers of real property as directed by the
| egislature shall be deposited in this fund. Di sbursenent from the
| egacy and park land trust revolving fund to acquire ((replacenrent))
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real property shall be on the authorization of the departnent of
natural resources. In order to maintain an effective expenditure and
revenue control, the legacy and park land trust revolving fund is
subject in all respects to chapter 43.88 RCW but no appropriation is
required to permt expenditures and paynent of obligations from the
f und.

Sec. 6. RCW79.66.070 and 1984 c 222 s 7 are each anended to read
as follows:

(1) There is created a land bank technical advisory commttee
consisting of three nmenbers. Menbership shall consist of: One nenber
qualified by experience and training in matters pertaining to | and use
pl anni ng and real estate appointed by the comm ssioner of public |ands,
one nmenber qualified by experience and training in public trust matters
appoi nted by the superintendent of public instruction, and one nenber
qualified by experience and training in financial matters appointed by
the state treasurer

(2) The technical advisory commttee shall provide professiona
advice and counsel to the board of natural resources regarding |and
bank sal es, purchases, ((and)) exchanges involving urban property, and
regardi ng acquisitions involving urban property for the |egacy trust
for recreation and conservation created in section 3 of this act.

(3) Menbers of the technical advisory conmttee shall be appointed
for five-year ternms and shall serve until a successor is appointed. In
the case of a vacancy the vacancy shall be filled by the appointing
authority. The initial termof the appointee of the comm ssioner shal

expire in three years. The initial term of the appointee of the
superintendent shall expire in four years. The initial term of the
appointee of the treasurer shall expire in five years. Al terns

expi re Decenber 31st.

(4) Menbers of the technical advisory commttee shall be rei nbursed
for travel expenses incurred in the performance of their duties under
RCW 43. 03. 050 and 43. 03. 060.

NEW  SECTION. Sec. 7. The state attorney general , as
representative of the public and particularly those individuals who may
be benefited from the legacy trust, has the exclusive authority to
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enforce the rights of the public to secure the proper adm nistration of
the | egacy trust.

NEW SECTION. Sec. 8. (1) The departnent shall nanage the | egacy
trust in the same nmanner as state lands, as the term"state |lands" is
defined in RCW 79.01.004. The valuable materials thereon may be sold
or the and may be | eased in the sane manner and for the sane purposes
as is authorized for state lands, if the departnent finds such sale or
| ease to be in the best interests of the |egacy trust and approves the
terms and conditions thereof.

(2) The departnment nmay exchange or directly transfer real property
held in the legacy trust in the same manner and for the sane purposes
as state |ands under chapter 79.01 RCW or RCW 79.08.180 (1) through
(6). Legacy trust |ands, once acquired, may be sold for any |awful
purpose and in any parcel size with the approval of the board of
natural resources. Sales must be either at public auction or by seal ed
bid, and no land may be sold for less than its appraised value. Any
funds received as part of such an exchange, transfer, or sale, after
deduction for reasonabl e costs associated with these transacti ons, mnust
be placed in the |legacy and park land trust revolving fund created in
RCW 43. 30. 115 and used to acquire replacenent real property for the
| egacy trust.

(3) Nothing in this section prevents the departnent from acquiring
real property subject to encunbrances, if the board of natural
resources finds that this is in the best interests of the | egacy trust.
Nothing in this section prevents the departnent from placing or
accepting restrictions on the deeds of lands acquired for the |egacy
trust, when consistent with the purpose of the legacy trust, so as to
perpetuate sustai nable commerci al f or est managenent on |ands
susceptible to conversion to nonforestry uses.

NEW SECTION. Sec. 9. Notw thstanding RCW 84.36.010 or other
statutes to the contrary, the departnent shall pay from the |egacy
recreation and conservation trust account, created in section 14 of
this act, by April 30th of each year, on |egacy trust |ands acquired
from private |andowers in each county, an anmount in lieu of real
property taxes equal to that anmount paid on simlar parcels of |and
taxabl e under Title 84 RCW
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Sec. 10. RCW 82.29A. 040 and 1975-'76 2nd ex.s. ¢ 61 s 4 are each
anmended to read as foll ows:

The | egislative body of any county or city is hereby authorized to
levy and collect a |easehold excise tax on the act or privilege of
occupying or using publicly owed real or personal property through a
| easehol d interest in publicly owned property within the territoria
[imts of such county or city. The tax levied by a county under
authority of this section shall not exceed six percent and the tax
levied by a city shall not exceed four percent of taxable rent:
PROVI DED, That any county ordinance |evying such tax shall contain a
provision allowing a credit against the county tax for the full anount
of any city tax inposed upon the sane taxable event. Further, no tax
may be levied under this section on property acquired as part of the
|l egacy trust for recreation and conservation under chapter 79.-- RCW
(sections 1 through 4, 7 through 9, 13 through 17, and 20 of this act)
for which paynents in lieu of property taxes are nade.

The departnent of revenue shall perform the collection of such
taxes on behal f of such county or city.

Sec. 11. RCW 84.33.140 and 2001 ¢ 305 s 2, 2001 c 249 s 3, and
2001 c 185 s 5 are each reenacted and anended to read as foll ows:

(1) When land has been designated as forest |and under RCW
84.33.130, a notation of the designation shall be nmade each year upon

the assessnent and tax rolls. A copy of the notice of approval
together with the |egal description or assessor's parcel nunbers for
the land shall, at the expense of the applicant, be filed by the

assessor in the same manner as deeds are recorded.
(2) In preparing the assessnent roll as of January 1, 2002, for
taxes payable in 2003 and each January 1st thereafter, the assessor

shall |ist each parcel of designated forest land at a value wth
respect to the grade and class provided in this subsection and adj usted
as provided in subsection (3) of this section. The assessor shall

conpute the assessed value of the |and using the sane assessnent ratio
applied generally in conputing the assessed val ue of other property in
the county. Values for the several grades of bare forest |and shall be
as follows:
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LAND OPERABILITY VALUES
GRADE CLASS PER ACRE
1 $234
229
217
157
198
190
183
132
154
149
148
113
117
114
113
86
85
78
77
52
43
39
39
37
21
21
20
20
8 1
(3) On or before Decenmber 31, 2001, the departnent shall adjust by
rule under chapter 34.05 RCW the forest l|and values contained in
subsection (2) of this section in accordance with this subsection, and
shall certify the adjusted values to the assessor who will use these
values in preparing the assessnent roll as of January 1, 2002. For the
adj ustnent to be nmade on or before Decenber 31, 2001, for use in the
2002 assessnent year, the departnent shall:

DWW N R DM WNRE DA ONEREDONRPRDNONRERDSEONRDNSON
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(a) Divide the aggregate value of all tinber harvested within the
state between July 1, 1996, and June 30, 2001, by the aggregate harvest
volunme for the sanme period, as determ ned fromthe harvester excise tax
returns filed with the departnent under RCW 84. 33.074; and

(b) Divide the aggregate value of all tinber harvested within the
state between July 1, 1995, and June 30, 2000, by the aggregate harvest
volunme for the sanme period, as determ ned fromthe harvester excise tax
returns filed with the departnent under RCW 84. 33.074; and

(c) Adjust the forest land values contained in subsection (2) of
this section by a percentage equal to one-half of the percentage change
in the average values of harvested tinber reflected by conparing the
resul tant val ues cal cul ated under (a) and (b) of this subsection.

(4) For the adjustnents to be nmade on or before Decenber 31, 2002,
and each succeeding year thereafter, the sane procedure described in
subsection (3) of this section shall be followed using harvester excise
tax returns filed under RCW 84. 33.074. However, this adjustnent shal
be made to the prior year's adjusted value, and the five-year periods
for calculating average harvested tinber values shall be successively
one year nore recent.

(5) Land graded, assessed, and val ued as forest |and shall continue
to be so graded, assessed, and valued until renoval of designation by
t he assessor upon the occurrence of any of the foll ow ng:

(a) Receipt of notice fromthe owner to renove the designation;

(b) Sale or transfer to an ownershi p naking the | and exenpt from ad
val orem t axati on;

(c) Sale or transfer of all or a portion of the land to a new
owner, unless the new owner has signed a notice of forest |and
desi gnation continuance, except transfer to an owner who is an heir or
devi see of a deceased owner, shall not, by itself, result in renoval of
desi gnation. The signed notice of continuance shall be attached to the
real estate excise tax affidavit provided for in RCW 82.45.150. The
notice of continuance shall be on a form prepared by the departnent.
If the notice of continuance is not signed by the new owner and
attached to the real estate excise tax affidavit, all conpensating
t axes cal cul ated under subsection (11) of this section shall becone due
and payable by the seller or transferor at tinme of sale. The auditor
shal | not accept an instrunent of conveyance of designhated forest |and
for filing or recording unless the new owner has signed the notice of
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conti nuance or the conpensating tax has been paid, as evidenced by the
real estate excise tax stanp affixed thereto by the treasurer. The
seller, transferor, or new owner may appeal the new assessed val uati on
cal cul at ed under subsection (11) of this section to the county board of
equalization in accordance with the provisions of RCW 84.40.038.
Jurisdiction is hereby conferred on the county board of equalization to
hear these appeal s;

(d) Determ nation by the assessor, after giving the owner witten
notice and an opportunity to be heard, that:

(i) The land is no | onger primarily devoted to and used for grow ng
and harvesting tinber. However, land shall not be renmoved from
designation if a governnental agency, organization, or other recipient
identified in subsection (13) or (14) of this section as exenpt from
t he paynent of conpensating tax has manifested its intent in witing or
by other official action to acquire a property interest in the
desi gnated forest |land by neans of a transaction that qualifies for an
exenption under subsection (13) or (14) of this section. The
gover nment al agency, organization, or recipient shall annually provide
the assessor of the county in which the land is |ocated reasonable
evidence in witing of the intent to acquire the designated |and as
long as the intent continues or within sixty days of a request by the
assessor. The assessor nmay not request this evidence nore than once in
a cal endar year;

(1i) The owner has failed to conply with a final adm nistrative or
judicial order with respect to a violation of the restocking, forest
managenent, fire protection, insect and disease control, and forest
debris provisions of Title 76 RCWor any applicable rules; or

(i11) Restocking has not occurred to the extent or wwthin the tine
specified in the application for designation of such | and.

(6) Land shall not be renoved from designation if there is a
governnmental restriction that prohibits, in whole or in part, the
harvesting of tinber fromthe owner's designated forest land. |[|f only
a portion of the parcel is inpacted by governnental restrictions of
this nature, the restrictions cannot be used as a basis to renove the
remai nder of the forest |and from designation under this chapter. For
the purposes of this section, "governnental restrictions” includes:
(a) Any law, regulation, rule, ordinance, program or other action
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adopted or taken by a federal, state, county, city, or other
governnental entity; or (b) the land's zoning or its presence within an
urban growt h area desi gnated under RCW 36. 70A. 110.

(7) The assessor shall have the option of requiring an owner of
forest land to file a tinber managenent plan with the assessor upon the
occurrence of one of the foll ow ng:

(a) An application for designation as forest land is submtted; or

(b) Designated forest land is sold or transferred and a notice of
conti nuance, described in subsection (5)(c) of this section, is signed.

(8 If land is renoved from designation because of any of the
circunstances |isted in subsection (5)(a) through (c) of this section,
the renoval shall apply only to the land affected. |If land is renoved
from designati on because of subsection (5)(d) of this section, the
renmoval shall apply only to the actual area of land that is no |onger
primarily devoted to the growing and harvesting of tinber, wthout
regard to any other | and that nmay have been included in the application
and approved for designation, as long as the remaining designated
forest land neets the definition of forest land contained in RCW
84. 33. 035.

(9 Wthin thirty days after the renoval of designation as forest
| and, the assessor shall notify the owner in witing, setting forth the
reasons for the renoval. The seller, transferor, or owner may appeal
the renoval to the county board of equalization in accordance with the
provi si ons of RCW 84. 40. 038.

(10) Unless the renoval is reversed on appeal a copy of the notice
of renmoval with a notation of the action, if any, upon appeal, together
with the | egal description or assessor's parcel nunbers for the |and

renmoved from designation shall, at the expense of the applicant, be
filed by the assessor in the sanme manner as deeds are recorded and a
notati on of renoval fromdesignation shall imredi ately be made upon the

assessnment and tax rolls. The assessor shall revalue the land to be
renmoved with reference to its true and fair value as of January 1st of
the year of renoval from designation. Both the assessed val ue before
and after the renoval of designation shall be listed. Taxes based on
the value of the land as forest |and shall be assessed and payabl e up
until the date of renoval and taxes based on the true and fair val ue of
the land shall be assessed and payable from the date of renoval from
desi gnation
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(11) Except as provided in subsection (5)(c), (13), or (14) of this
section, a conpensating tax shall be inposed on |and renpved from
designation as forest |and. The conpensating tax shall be due and
payable to the treasurer thirty days after the owner is notified of the
anount of this tax. As soon as possible after the land is renoved from
desi gnation, the assessor shall conpute the anobunt of conpensating tax
and mail a notice to the owner of the anmpunt of conpensating tax owed
and the date on which paynent of this tax is due. The anount of
conpensating tax shall be equal to the difference between the anmount of
tax last levied on the land as designated forest |and and an anobunt
equal to the new assessed value of the land nultiplied by the dollar
rate of the last l|levy extended against the land, nmultiplied by a
nunber, in no event greater than nine, equal to the nunber of years for
which the | and was designated as forest |and, plus conpensating taxes
on the land at forest |and values up until the date of renoval and the
prorated taxes on the land at true and fair value from the date of
removal to the end of the current tax year

(12) Conpensating tax, together wth applicable interest thereon,
shall becone a Iien on the I and which shall attach at the tinme the | and
is renmoved from designation as forest |land and shall have priority to

and shall be fully paid and satisfied before any recognizance,
nortgage, judgnent, debt, obligation, or responsibility to or wth
which the land nmay becone charged or |iable. The lien my be

forecl osed upon expiration of the sanme period after delinquency and in
t he sane manner provided by | aw for foreclosure of |Iiens for delinquent
real property taxes as provided in RCW84. 64. 050. Any conpensati ng tax
unpaid on its due date shall thereupon becone delinquent. From t he
date of delinquency until paid, interest shall be charged at the sane
rate applied by law to delinquent ad val orem property taxes.

(13) The conpensating tax specified in subsection (11) of this
section shall not be inposed if the renoval of designation under
subsection (5) of this section resulted solely from

(a) Transfer to a government entity in exchange for other forest
| and | ocated within the state of \Washi ngton;

(b) A taking through the exercise of the power of em nent donain,
or sale or transfer to an entity having the power of em nent domain in
anticipation of the exercise of such power;
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(c) A donation of fee title, developnent rights, or the right to
harvest tinber, to a government agency or organi zation qualified under
RCW 84.34.210 and 64.04.130 for the purposes enunerated in those
sections, or the sale or transfer of fee title to a governnental entity
or a nonprofit nature conservancy corporation, as defined in RCW
64.04. 130, exclusively for the protection and conservation of |ands
recommended for state natural area preserve purposes by the natura
heritage council and natural heritage plan as defined in chapter 79.70
RCW At such tinme as the land is not used for the purposes enunerated,
t he conpensating tax specified in subsection (11) of this section shal
be i nposed upon the current owner;

(d) The sale or transfer of fee title to the departnent of natural
resources for the legacy trust for recreation and conservation under
chapter 79.-- RCW (sections 1 through 4, 7 through 9, 13 through 17
and 20 of this act);

(e) The sale or transfer of fee title to the parks and recreation
comm ssion for park and recreation purposes;

((e))) (f) Oficial action by an agency of the state of WAshi ngton
or by the county or city within which the land is |ocated that
di sall ows the present use of the |and,

((6)) (@) The creation, sale, or transfer of forestry riparian
easenents under RCW 76. 13. 120;

((e)) (h) The creation, sale, or transfer of a fee interest or a
conservation easenent for the riparian open space program under RCW
76. 09. 040;

((h)) () The sale or transfer of land within two years after the
death of the owner of at least a fifty percent interest in the land if
the land has been assessed and valued as classified forest |and,
designated as forest land under this chapter, or classified under
chapter 84.34 RCWcontinuously since 1993;

((6)) () The sale or transfer of land after the death of the
owner of at least a fifty percent interest in the land if the | and has
been assessed and valued as classified forest |and, designated as
forest |and under this chapter, or classified under chapter 84.34 RCW
continuously since 1993 and the sale or transfer takes place within two
years after July 22, 2001, and the death of the owner occurred after
January 1, 1991; or

SB 5750 p. 12



© 00 N O Ol WDN P

[ S N
a A WO N R O

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

((6)) (K) The date of death shown on a death certificate is the
date used for the purpose of this subsection (13).

(14) In a county with a population of nore than one mllion
i nhabi tants, the conpensating tax specified in subsection (11) of this
section shall not be inposed if the renoval of designation as forest
| and under subsection (5) of this section resulted solely from

(a) An action described in subsection (13) of this section; or

(b) Atransfer of a property interest to a governnent entity, or to
a nonprofit historic preservation corporation or nonprofit nature
conservancy corporation, as defined in RCW 64.04.130, to protect or
enhance public resources, or to preserve, maintain, inprove, restore,
limt the future use of, or otherwise to conserve for public use or
enjoynent, the property interest being transferred. At such tine as
the property interest is not used for the purposes enunerated, the
conpensating tax shall be inposed upon the current owner.

Sec. 12. RCW 84.34.108 and 2001 c¢c 305 s 3, 2001 ¢ 249 s 14, and
2001 c 185 s 7 are each reenacted and anended to read as foll ows:

(1) Wien land has once been classified under this chapter, a
notation of the classification shall be nade each year upon the
assessnment and tax rolls and the |land shall be valued pursuant to RCW
84.34.060 or 84.34.065 until renoval of all or a portion of the
classification by the assessor upon occurrence of any of the foll ow ng:

(a) Receipt of notice fromthe owner to renove all or a portion of
the classification;

(b) Sale or transfer to an ownership, except a transfer that
resulted from a default in |loan paynents nade to or secured by a
government al agency that intends to or is required by | aw or regul ation
to resell the property for the sane use as before, neking all or a
portion of the land exenpt fromad val orem taxation;

(c) Sale or transfer of all or a portion of the land to a new
owner, unless the new owner has signed a notice of classification
conti nuance, except transfer to an owner who is an heir or devisee of
a deceased owner shall not, by itself, result in renoval of
classification. The notice of continuance shall be on a form prepared
by the departnment. |If the notice of continuance is not signed by the
new owner and attached to the real estate excise tax affidavit, al
addi tional taxes cal cul ated pursuant to subsection (4) of this section
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shal | becone due and payable by the seller or transferor at tine of
sal e. The auditor shall not accept an instrunent of conveyance of
classified land for filing or recordi ng unl ess the new owner has signed
the notice of continuance or the additional tax has been paid, as
evidenced by the real estate excise tax stanp affixed thereto by the
treasurer. The seller, transferor, or new owner may appeal the new
assessed val uation cal cul ated under subsection (4) of this section to
the county board of equalization in accordance with the provisions of
RCW84.40.038. Jurisdiction is hereby conferred on the county board of
equal i zation to hear these appeals;

(d) Determi nation by the assessor, after giving the ower witten
notice and an opportunity to be heard, that all or a portion of the
land no longer neets the criteria for classification under this
chapter. The criteria for classification pursuant to this chapter
continue to apply after classification has been granted.

The granting authority, upon request of an assessor, shall provide
reasonabl e assistance to the assessor in making a determ nation whet her
the land continues to neet the qualifications of RCW84.34.020 (1) or
(3). The assistance shall be provided within thirty days of receipt of
t he request.

(2) Land may not be renoved fromcl assification because of:

(a) The creation, sale, or transfer of forestry riparian easenents
under RCW 76. 13. 120; or

(b) The creation, sale, or transfer of a fee interest or a
conservation easenent for the riparian open space program under RCW
76. 09. 040.

(3) Wthin thirty days after such renoval of all or a portion of
the and fromcurrent use classification, the assessor shall notify the
owner in witing, setting forth the reasons for the renoval. The
seller, transferor, or owner may appeal the renoval to the county board
of equalization in accordance with the provisions of RCW 84. 40. 038.

(4) Unless the renoval is reversed on appeal, the assessor shal
revalue the affected land with reference to its true and fair val ue on
January 1st of the year of renoval from classification. Both the
assessed val uati on before and after the renoval of classification shal
be listed and taxes shall be allocated according to that part of the
year to which each assessed valuation applies. Except as provided in
subsection (6) of this section, an additional tax, applicable interest,
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and penalty shall be inposed which shall be due and payable to the
treasurer thirty days after the owner is notified of the anount of the
additional tax. As soon as possible, the assessor shall conpute the
anount of additional tax, applicable interest, and penalty and the
treasurer shall mail notice to the owner of the anount thereof and the
date on which paynent is due. The anmount of the additional tax,
applicable interest, and penalty shall be determ ned as foll ows:

(a) The anmount of additional tax shall be equal to the difference
between the property tax paid as "open space land", "farm and
agricultural land", or "tinber land" and the anmount of property tax
ot herwi se due and payable for the seven years |ast past had the |and
not been so classified,

(b) The amount of applicable interest shall be equal to the
interest upon the amounts of the additional tax paid at the sane
statutory rate charged on delinquent property taxes fromthe dates on
whi ch the additional tax could have been paid w thout penalty if the
| and had been assessed at a value without regard to this chapter;

(c) The ampbunt of the penalty shall be as provided in RCW
84.34.080. The penalty shall not be inposed if the renoval satisfies
the conditions of RCW 84. 34. 070.

(5) Additional tax, applicable interest, and penalty, shall becone
a lien on the land which shall attach at the tinme the land is renoved
fromclassification under this chapter and shall have priority to and
shall be fully paid and satisfied before any recogni zance, nortgage,
judgnent, debt, obligation or responsibility to or with which the | and
may becone charged or |iable. This lien may be foreclosed upon
expiration of the same period after delinquency and in the sanme manner
provided by |aw for foreclosure of liens for delinquent real property
taxes as provided in RCW 84.64.050 now or as hereafter anended. Any
additional tax wunpaid on its due date shall thereupon becone
delinquent. Fromthe date of delinquency until paid, interest shall be
charged at the sanme rate applied by law to delinquent ad val orem
property taxes.

(6) The additional tax, applicable interest, and penalty specified
in subsection (4) of this section shall not be inposed if the renoval
of classification pursuant to subsection (1) of this section resulted
solely from
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(a) Transfer to a governnent entity in exchange for other |and
| ocated within the state of WAshington;

(b)(i) A taking through the exercise of the power of em nent
domain, or (ii) sale or transfer to an entity having the power of
em nent domain in anticipation of the exercise of such power, said
entity having manifested its intent in witing or by other official
action;

(c) A natural disaster such as a flood, w ndstorm earthquake, or
ot her such calamty rather than by virtue of the act of the |andowner
changi ng the use of the property;

(d) Oficial action by an agency of the state of Washington or by
the county or city within which the land is | ocated which disallows the
present use of the |and;

(e) Transfer of land to a church when the |land would qualify for
exenpti on pursuant to RCW 84. 36. 020;

(f) Acquisition of property interests by state agencies or agencies
or organi zations qualified under RCW 84.34.210 and 64.04.130 for the
pur poses enunerated in those sections. At such tinme as these property
interests are not used for the purposes enunerated in RCW84. 34. 210 and
64.04.130 the additional tax specified in subsection (4) of this
section shall be inposed;

(g) Renoval of land classified as farmand agricul tural |and under
RCW 84. 34. 020(2) (e);

(h) Renoval of land from classification after enactnent of a
statutory exenption that qualifies the Iand for exenption and receipt
of notice fromthe ower to renove the |land fromcl assification;

(1) The creation, sale, or transfer of forestry riparian easenents
under RCW 76. 13. 120;

(j) The creation, sale, or transfer of a fee interest or a
conservation easenent for the riparian open space program under RCW
76. 09. 040;

(k) The sale or transfer of a fee interest to the departnent of
natural resources for the legacy trust for recreation and conservation

under chapter 79.-- RCW (sections 1 through 4, 7 through 9, 13 through

17, and 20 of this act);

(1) The sale or transfer of land within two years after the death
of the owner of at least a fifty percent interest in the land if the
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| and has been assessed and val ued as classified forest |and, designated
as forest |and under chapter 84.33 RCW or classified under this
chapter continuously since 1993;

(((H)) (m The sale or transfer of land after the death of the
owner of at least a fifty percent interest in the land if the |and has
been assessed and valued as classified forest |and, designated as
forest |and under chapter 84.33 RCW or classified under this chapter
continuously since 1993 and the sale or transfer takes place within two
years after July 22, 2001, and the death of the owner occurred after
January 1, 1991; or

((6M)) (n) The date of death shown on a death certificate is the
date used for the purpose of this subsection (6).

NEWSECTION. Sec. 13. The legacy trust | and managenent account is
created in the state treasury. All receipts fromup to thirty percent
of the revenue derived from managenent of real property held in the
| egacy trust, as determ ned by the board of natural resources, nust be
deposited into the account. Moneys in the account may be spent only
after appropriation. Expendi tures from the account may be used only
for the purposes of carrying on the managenent activities of the
departnent on legacy trust lands, and for reinbursenent, along wth
interest, of expenditures that have been made or may be nmade fromthe
resource managenent cost account or the forest devel opnent account.

NEW SECTION. Sec. 14. The |legacy recreation and conservation

trust account is created in the state treasury. Al receipts from
nmoneys received for the managenent of real property held in the | egacy
trust, less the noney deposited in the legacy trust |and managenent

account created in section 13 of this act, nust be deposited into the
account. Mneys in the account may be spent only after appropriation.
Expenditures from the account may be used only for the support and
managenent of recreation, natural areas, and conservation areas on
state-owned |ands wunder chapters 79.68, 79.70, and 79.71 RCW
consistent with the plans devel oped under section 15 of this act.

NEWSECTION. Sec. 15. Prior to a legislative session in which the
departnent first requests an appropriation fromthe | egacy recreation
and conservation trust account created in section 14 of this act, the
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departnent shall develop a six-year expenditure strategy to guide
requested appropriations from the account. The expenditure strategy
nmust be devel oped so as to achieve the purpose of this chapter. The
expenditure strategy mnust identify and prioritize expenditures
including, but not limted to: (1) Operation and maintenance and
capi tal upgrade, repair, replacenent, restoration, and new construction
of facilities, trails, and access for dispersed recreation activities;
(2) mai ntenance and stewardshi p of natural areas and conservation areas
including, but not limted to, environnental restoration, weed control,
facilities upgrade, repair, replacenent, and new construction; and (3)
public education, volunteer support, and | aw enforcenent. Expenditures
from the | egacy recreation and conservation trust account may not be
used to of fset expenditures necessary to cover the costs of road system
managenent attributable solely to the generation of revenue from
st at e-owned | ands. However, expenditures my be nade for road
i nprovenents necessary for public safety or for continuation of public
access to state lands for recreational purposes. The departnent shal
update the expenditure strategy at |east every two years. The
departnment may establish ad hoc review commttees to assist in the
devel opnment of the expenditure strategy.

NEW SECTION. Sec. 16. No later than Septenber 1st of any
even- nunbered year, the departnment shall submt to the appropriate
comm ttees of the house of representatives and senate and to the office
of financial managenent the current six-year expenditure strategy
prepared under section 15 of this act in support of its biennial
appropriation request fromthe | egacy recreation and conservation trust
account created in section 14 of this act.

NEW SECTION. Sec. 17. Funds in the legacy recreation and
conservation trust account, created in section 14 of this act, that are
i n excess of anpbunts needed in any bienniumto carry out the activities
identified in the six-year expenditure strategy devel oped under section
15 of this act, may be appropriated by the legislature for purposes
simlar to and consistent with the purpose of the | egacy trust.

NEW SECTION. Sec. 18. Sections 1 through 4, 7 through 9, 13
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through 17, and 20 of this act constitute a new chapter in Title 79
RCW

NEW SECTION. Sec. 19. RCW 84.33.120 (Forest |and valuation--
Assessor to list forest |and at grade and cl ass val ues--Conputati on of
assessed val ue--Adjustnent of values--Certification--Use--Notice of
cont i nuance- - Appeal s- - Renoval of cl assification--Conpensating tax) and
2001 ¢ 305 s 1, 2001 c 185 s 3, 1999 sp.s. ¢ 4 s 702, 1999 c 233 s 20,
1997 ¢ 299 s 1, 1995 ¢ 330 s 1, 1992 ¢ 69 s 1, 1986 c 238 s 1, 1984 c
204 s 23, 1981 c 148 s 7, 1980 c 134 s 2, 1974 ex.s. c¢ 187 s 5, 1972
ex.s. ¢ 148 s 5, & 1971 ex.s. ¢ 294 s 12 are each repeal ed.

NEW SECTION. Sec. 20. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 21. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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