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SENATE BI LL 5748

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senators Finkbeiner, Haugen, Horn, Spanel, Jacobsen, Swecker,
Benton, Hal e, Kohl-Wlles, ke, Rasnussen, Esser, Schm dt and Shin

Read first tinme 02/10/2003. Referred to Commttee on H ghways &
Transportation.

AN ACT Relating to transportation-related performance audits;
adding a new section to chapter 44.40 RCW adding a new chapter to
Title 44 RCW creating a new section; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION.  Sec. 1. | NTENT. It is essential that the
| egi sl ature i nprove t he accountability and efficiency of
transportation-rel ated agenci es. Taxpayers nmust know that their tax
dollars are being well spent to deliver critically needed
transportation projects and services. To acconplish this, the

transportation performance audit board is created and a system of
transportation performance audits is established to provide oversight
and accountability of transportation-rel ated agenci es.

NEW SECTION. Sec. 2. DEFIN TIONS. The definitions in this
section apply throughout this chapter.

(1) "Econony and efficiency audit" has the neaning contained in
chapter 44.28 RCW

(2) "Joint legislative audit and review comrttee" neans the agency
created in chapter 44.28 RCW or its statutory successor.
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(3) "Legislative auditor"” has the neaning contained in chapter
44.28 RCW

(4) "Legislative transportation conmttee" neans the agency created
in chapter 44.40 RCW or its statutory successor

(5) "Performance audit" has the neaning contained in chapter 44.28
RCW

(6) "Performance review' neans an outside eval uation of how a state
agency uses its perfornmance neasures to assess the outcones of its
| egi sl atively authorized activities.

(7) "Programaudit" has the nmeaning contained in chapter 44.28 RCW

(8) "Transportation performance audit board"” or "board" neans the
board created in section 3 of this act.

(9) "Transportation-rel ated agenci es" neans any agency, board, or
commi ssion that receives funding for transportation-rel ated purposes.

NEW SECTION. Sec. 3. BOARD CREATED. (1) The transportation
performance audit board is created.

(2) The board wll <consist of four legislative nenbers, four
citizen nenbers with transportation-related expertise, one ex officio
menber, and one at |arge nenber. The legislative auditor is the ex
of ficio nenber. The majority and mnority |eaders of the house and
senate transportation conmttees are the legislative nenbers. The
governor shall appoint the at |large nenber to serve for a termof four
years. The <citizen nenbers nust be nomnated by professional

associ ations chosen by the board' s | egislative nenbers and appoi nted by
the governor for terns of four years, except that at least half the
initial appointments will be for terns of two years. The citizen
menbers will consist of:

(a) One nmenber with expertise in construction project planning,
including permtting and assuring regul atory conpliance;

(b) One nmenber with expertise in construction neans and net hods and
constructi on managenent and adm ni strati on;

(c) One nenber with expertise in construction engi neering services,
including construction managenent, materials testing, material s
docunent ati on, contractor paynments, inspection, surveying, and project
oversight; and

(d) One nenber with expertise in project managenent, including
design estimating, contract packagi ng, and procurenent.
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(3) The governor may not renove nenbers from the board before the
expiration of their terns unless for cause based upon a determ nation
of incapacity, inconpetence, neglect of duty, of malfeasance in office
by the Thurston county superior court, upon petition and show cause
proceedi ngs brought for that purpose in that court and directed to the
board nmenber in question.

(4) No nmenber may be appointed for nore than three consecutive
terns.

NEW SECTI ON.  Sec. 4. PROCEDURES, COVPENSATI QN, SUPPORT. (1) The
board shall neet periodically. It may adopt its own rules and may
establish its own procedures. It shall act collectively in harnony
with recorded resol utions or notions adopted by a majority vote of the
menbers.

(2) Each nmenber of the board will be conpensated fromthe genera
appropriation for the legislative transportation comrttee in
accordance wth RCW 43.03.250 and reinbursed for actual necessary
travel ing and ot her expenses in going to, attending, and returning from
nmeetings of the board or that are incurred in the discharge of duties
requested by the chair. However, in no event may a board nenber be
conpensated in any year for nore than one hundred twenty days, except
the chair may be conpensated for not nore than one hundred fifty days.
Service on the board does not qualify as a service credit for the
purposes of a public retirenment system

(3) The board shall keep proper records and is subject to audit by
the state auditor or other auditing entities.

(4) Staff support to the board nust be provided by the |egislative
transportation conmttee, which shall provide professional support for
the duties, functions, responsibilities, and activities of the board,
including but not limted to information technology systens; data
col l ection, processing, analysis, and reporting; project managenent;
and office space, equi pnent, and secretarial support. The |egislative
eval uation and accountability programw || provide data and i nformation
t echnol ogy support consistent with the support currently supplied to
existing legislative conmttees.

NEW SECTION. Sec. 5. REVI EWs OF TRANSPORTATI ON- RELATED AGENCI ES.
(1) The board may review the performance and outcone neasures of
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transportation-rel ated agenci es. The purpose of these reviews is to
ensure that the | egislature has the neans to adequately and accurately
assess the performance and outcones of those agencies and departnents.
Where two or nore agencies have shared responsibility for functions or
priorities of governnment, these reviews can also determ ne whether
effective interagency cooperation and collaboration occurs in areas
such as program coordination, admnistrative structures, information
systens, and adm nistration of grants and | oans.

(2) I'n conducting these reviews, the board may work in consultation
with the legislative transportation conmttee, the joint |egislative
audit and review conmttee, the office of financial nanagenent, and
ot her state agenci es.

NEW SECTI ON.  Sec. 6. PROFESSI ONAL EXPERTS. (1) To the greatest
extent possible, or when directed by the l|egislative transportation
committee, the |l egislative auditor shall contract with and consult with
private independent professional and technical experts to optimze the
i ndependence of the reviews and performance audits. |In determning the
need to contract with private experts, the legislative auditor shal
consider the degree of difficulty of the review or audit, the relative
cost of contracting for expertise, and the need to maintain auditor
i ndependence fromthe subject agency or program

(2) If directed to contract for performance audit services, the
| egislative auditor or joint legislative audit and review committee
Wil | receive from the legislative transportation commttee an
i nt eragency rei nbursenent equal to the cost of the contract.

(3) The legislative transportation commttee nust review and
approve the nethodology for performance audits recommended by the
boar d.

NEW SECTION. Sec. 7. REVIEW METHODOLOGY. The performance and
out cone neasures of each agency or departnent may be reviewed at the
di scretion of the board. In setting the schedule and the extent of
per formance revi ews, the board shall consider the timng and results of
other recent state, federal, and independent reviews and audits, the
seriousness of past findings, any inadequate renedial action taken by
an agency or department, whether an agency or departnment |acks
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performance and outcone neasures, and the desirability to include a
di verse range of agencies or prograns each year

NEW SECTION. Sec. 8. SCOPE OF REVIEWS. The reviews nmay include,
but are not limted to:

(1) A determ nation of whether the performance and out cone neasures
are consistent with legislative mandates, strategic plans, mssion
statenents, and goals and objectives, and whether the |egislature has
established clear mandates, strategic plans, mssion statenents, and
goal s and objectives that |lend thenselves to performance and outcone
nmeasur enent ;

(2) An exam nation of how agency nmanagenent uses the neasures to
manage resources in an efficient and effective manner;

(3) An assessnent of how perfornmance benchmarks are established for
the purpose of assessing overall performance conpared to external
standards and benchmarks;

(4) An exami nation of how an analysis of the neasurenent data is
used to make pl anni ng and operational inprovenents;

(5 A determnation of how performance and outcone neasures are
used in the budget planning, devel opnent, and allotnent processes and
the extent to which the agency 1is in conpliance wth its
responsi bilities under RCW 43. 88. 090;

(6) A review of how performance data are reported to and used by
the legislature both in policy devel opnent and resource all ocation;

(7) An assessnent of whether the performance neasure data are
reliable and collected in a uniformand tinmely manner;

(8 A determnation whether targeted funding investnents and
established priorities of governnent actually produce the intended and
expected services and benefits; and

(9) Recomrendati ons as necessary or appropriate.

NEW SECTION.  Sec. 9. PRESENTATI ON AND PUBLI CATI ON OF PERFORMANCE
AUDI TS. Conpl eted performance audits nust be presented to the board,
the legislative transportation conmttee, and the joint |egislative
audit and review commttee, and published in the sanme manner as
prescribed for performance audits in RCW 44.28.088. Publ i shed
performance audits nust be made available to the public through the
joint legislative audit and review conmttee's web site and through
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customary public conmmuni cations. Fi nal reports nust also be
transmtted to the appropriate policy and fiscal standing commttees of
the | egislature.

NEW SECTION. Sec. 10. PERFORVMANCE AUDI TS-- DETERM NATI ON  OF
NECESSI TY. After review ng the performance or outcone neasures of an
agency or departnent, or at any tine it so determ nes, the board shal
recoonmend to the legislative transportation commttee whether a full
performance audit of the agency or departnment, or a specific program
within the agency or departnent, is appropriate. If the legislative
transportation committee decides by a nmmjority vote that a ful
performance audit of an agency or departnent, a specific programwthin
an agency or departnment, or nultiple agencies is appropriate, the
| egi sl ative transportation conmttee shall direct the joint |egislative
audit and review commttee to add that audit to its biennial
performance audit work plan under RCW 44.28. 080 and 44. 28. 083.

NEW SECTI ON. Sec. 11. CONTENTS OF AUDI T REPORT. When conducti ng
a full performance audit of an agency or departnent, or a specific
program within an agency or departnent, or nultiple agencies, in
accordance with section 12 of this act, the legislative auditor shal
solicit input from appropriate industry representatives or experts
The audit report nust make recommendati ons regardi ng the continuation,
abolition, consolidation, or reorganization of each affected agency,
departnment, or program The audit report nust identify opportunities
to devel op governnent partnerships, and elim nate programredundancies
that will result in increased quality, effectiveness, and efficiency of
st at e agenci es.

NEW SECTION. Sec. 12. SCOPE OF PERFORVANCE AUDI T. Under the
direction of the board, the legislative auditor shall determne in

witing the scope of the performance audit. The board and the
| egi sl ative transportation conmttee nmust review and approve the final
scope of the audit. Before approving the final scope of the

performance audit, the legislative auditor, the board, and the
| egi sl ative transportation commttee shall consider inclusion of the
followng elenments in the scope of the audit:
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(1) ldentification of potential cost savings in the agency, its
prograns, and its services;

(2) ldentification and recognition of best practices;

(3) ldentification of funding to the agency, to prograns, and to
services that can be elimnated or reduced,

(4) ldentification of progranms and services that can be el i m nated,
reduced, or transferred to the private sector;

(5 Analysis of gaps and overlaps in progranms and services and
recommendations for inproving, dropping, blending, or separating
functions to correct gaps or overl aps;

(6) Anal ysis and recommendati ons for pooling information technol ogy
syst ens;

(7) Analysis of the roles and functions of the agency, its
prograns, and its services and their conpliance wth statutory
authority and recommendations for elimnating or changing those roles
and functions and ensuring conpliance with statutory authority;

(8) Recommendations for elimnating or changing statutes, rules,
and policy directives as may be necessary to ensure that the agency
carry out reasonably and properly those functions expressly vested in
t he departnent by statute; and

(9) Verification of the reliability and validity of departnent
performance data, self-assessnents, and performance neasurenent systens
as required under RCW 43. 88. 090.

NEW SECTION. Sec. 13. The board shall take steps to ensure that
the departnent of transportation is the first agency subject to the
performance review and audit process established in this chapter.

NEW SECTION. Sec. 14. A new section is added to chapter 44.40 RCW
to read as foll ows:

The legislative transportation conmttee or its successor shal
work with the joint legislative audit and review conmttee to review
and audit transportation-rel ated agencies, as directed in chapter 44. --
RCW (sections 1 through 13 of this act).

NEW SECTION. Sec. 15. Sections 1 through 13 of this act
constitute a new chapter in Title 44 RCW
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NEW SECTION. Sec. 16. Section captions used in
part of the | aw

this act are not

NEW SECTION. Sec. 17. This act is necessary for the imredi ate

preservation of the public peace, health, or safety,
state government and its existing public institutions,
i mredi atel y.

~-- END ---
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