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SENATE BI LL 5705

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senators Wnsley, Thibaudeau, Carlson, Fraser and Shin; by request
of Departnent of Services for the Blind

Read first time 02/07/20083. Referred to Commttee on GCovernnent
Operations & El ections.

AN ACT Relating to changing provisions on the departnent of
services for the blind; amending RCW 74.18.010, 74.18.020, 74.18.050,
74.18. 060, 74.18.070, 74.18.090, 74.18.110, 74.18.120, 74.18. 130,
74.18.140, 74.18.150, 74.18.170, 74.18.180, 74.18.200, 74.18.210, and
74.18. 230; adding new sections to chapter 74.18 RCW and repeali ng RCW
74.18. 160 and 74.18. 250.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW74.18.010 and 1983 ¢ 194 s 1 are each anended to read
as follows:

The purposes of this chapter are to pronote ((the—eeconeme))
enpl oynent and ((seetal—welfare)) independence of blind persons in the

state of Washi ngt on( (—te—+elHevebHndoer—visuallyhandicappedpersens
fromthe distress—ofpoverty)) through their conplete integration into

society on the basis of equality, and to encourage public acceptance of

the abilities of blind persons((;—and—to—pronptepublec—awareness—of
the—ecauses—of—bH-ndnress) ) .

Sec. 2. RCW 74. 18. 020 and 1983 ¢ 194 s 2 are each anended to read
as foll ows:
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Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Departnent” neans an agency of state governnent called the
departnment of services for the blind.

(2) "Director” means the director of the state agency appoi nted by
t he governor with the consent of the senate.

(3) ((*Advisery—counett—)) "Rehabilitation council for the blind"
means the body of nenbers appointed by the governor in accordance with
the provisions of RCW74.18.070 to advise the state agency.

(4) "Blind person" neans a person who: (a) Has no vision or whose
vision with corrective lenses is so ((defeetive—as—to—prevent—the
: : i o : hi ol aht al
whe)) |imted that the individual requires alternative nethods or
skills to do efficiently those things that are ordinarily done wth
sight by individuals with normal vision; (b) has an eye condition of a
progressive nature which may lead to blindness; or (c) is blind for
purposes of the business enterprise program as set forth in RCW
74.18.200 through 74.18.230 in accordance with requirenents of the

Randol ph- Sheppard Act of 1936.

Sec. 3. RCW74.18.050 and 1983 ¢ 194 s 5 are each anended to read
as follows:

The director may appoint such personnel as necessary, none of whom
shall be nmenbers of the ((adwisery)) rehabilitation council for the
blind. The director and ot her personnel who are assigned substanti al
responsibility for fornmulating agency policy or directing and
controlling a mmjor admnistrative division, together wth their
confidential secretaries, up to a maximum of six persons, shall be
exenpt fromthe provisions of chapter 41.06 RCW

Sec. 4. RCW74.18.060 and 1983 c 194 s 6 are each anended to read
as follows:

The departnent shall:

(1) Serve as the sole agency of the state for contracting for and
di sbursing all federal and state funds appropriated for prograns
established by and within the jurisdiction of this chapter, and mnake
reports and render accounting as may be required,
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(2) Adopt rules, in accordance with chapter 34.05 RCW necessary to
carry out the purposes of this chapter;

(3) Negotiate agreenents with other state agencies to provide
servi ces ((for—individua who—are—beoth—bH i i
so that ((nultiply handicapped persons and the elderly blind))
individuals of any age who are blind or are both blind and otherw se
di sabl ed receive the nost beneficial services.

Sec. 5. RCW 74.18.070 and 2000 ¢ 57 s 1 are each anended to read
as follows:

(1) There is hereby created the rehabilitation council for the
blind. The rehabilitation council shall consist of the m ni mrum nunber
of voting nenbers to nmeet the requirenents of the rehabilitation
council required under the federal rehabilitation act of 1973 as now or
hereafter anended. A mgjority of the voting nenbers shall be blind
persons. Rehabilitation council nenbers shall be residents of the
state of Washington, and shall ((+epresent)) be appointed in accordance
with the <categories of menbership specified in the federa
rehabilitation act of 1973 as now or hereafter amended. The director
of the departnent ((et—serviees+tortheblnd)) shall be an ex officio,
nonvoti ng nmenber.

(2) The governor shall appoint nenbers of the rehabilitation
council for ternms of three years, except that the initial appointnents
shall be as follows: (a) Three nenbers for terns of three years; (b)
two nmenbers for terns of two years; and (c) other nenbers for terns of
one year. Vacancies in the nenbership of the rehabilitation counci
shall be filled by the governor for the remainder of the unexpired
term

(3) The governor may renove nenbers of the rehabilitation counci
for cause.

Sec. 6. RCW 74.18.090 and 2000 ¢ 57 s 3 are each anended to read
as follows:

The rehabilitation council for the blind may:

(1) Provide counsel to the director in devel oping, reviewng,
maki ng recomendati ons, and agreei ng on the departnent's state plan for
vocational rehabilitation, budget requests, permanent rules concerning
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services to blind ((e+t+zens)) persons, and other nmajor policies which
i npact the quality or quantity of services for ((the)) blind persons;

(2) Undertake annual reviews with the director of the needs of
blind ((ettizens)) persons, the effectiveness of the services and
priorities of the departnent to neet those needs, and the neasures that
could be taken to inprove the departnent's services;

(3) Annually nmake recommendations to the governor and the
| egislature on issues related to the departnent ((ef—servieces—For—the
bHnd)), other state agencies, or state |laws which have a significant
effect on the opportunities, services, or rights of blind ((e++zens))
persons;

(4) Advise and nmake recomrendati ons to the governor on the criteria
and qualifications pertinent to the selection of the director;

(5) Perform additional functions as required by the federal
rehabilitation act of 1973 as now or hereafter anmended.

Sec. 7. RCW74.18.110 and 1983 ¢ 194 s 11 are each anended to read
as follows:

The departnent ((ef—servieces—+Ftor—theblHnd)) nmay receive, accept,
and disburse gifts, grants, conveyances, devises, and bequests from
public or private sources, in trust or otherwise, if the terns and
conditions thereof will provide services for ((+he)) blind persons in
a manner consistent with the purposes of this chapter and with other
provi sions of |aw. Any noney so received shall be deposited in the
state treasury for investnent or expenditure in accordance with the
conditions of its receipt.

Sec. 8. RCW 74.18.120 and 1989 c¢c 175 s 150 are each anended to
read as foll ows:

(1) ({( Avy—person—aggrteved—by—a—dectston—action—or—tnaction—ol
I I . ’ | chall ) : I

lecisi-on. on. . on
{2)-After-conpletion of an admnistrative review )) An applicant or

((etHent—aggrieved—by)) eligible person who is dissatisfied wth a
decision, action, or inaction ((ef)) nade by the departnent or its

agents ((may—reguest—and-shall—begranted-)) regarding that person's
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eligibility or departnment services provided to that person is entitled
to an admi nistrative hearing. Such adm nistrative hearings shall be
conduct ed pursuant to chapter 34.05 RCWby an adm ni strative | aw j udge.

((63))) (2) The applicant or eligible individual nay appeal final
decisions ((ef)) issued followng admnistrative hearings ((shat—be

the—subjeet—oef—appeal)) under RCW 34.05. 510 t hrough 34.05. 598.
({ t4—tn—the—event—of—an—appeal—Hrom-the—Hnal—deectston—of—an

(3) The departnent shall develop rul es governing other processes
for dispute resolution as required under the federal rehabilitation act
of 1973.

NEW SECTION. Sec. 9. A new section is added to chapter 74.18 RCW
to read as foll ows:

(1) The departnent shall investigate the conviction records,
pendi ng charges, and disciplinary board final decisions of individuals
acting on behalf of the departnment who will or may have unsupervised

access to persons with significant disabilities as defined by the
federal rehabilitation act of 1973. This includes:

(a) Current enployees of the departnent;

(b) Applicants seeking or being considered for any position with
t he departnent; and

(c) Any service provider, contractor, student intern, volunteer, or
ot her individual acting on behalf of the departnent.

(2) The investigation shall consist of a background check as
al | owed t hrough the Washi ngton state crimnal records privacy act under
RCW 10.97.050, the Washington state patrol crimnal identification
system under RCW43. 43. 832 t hrough 43. 43. 834, and the federal bureau of
i nvestigation. The background check shall include a fingerprint check
using a conplete Washington state crimnal identification fingerprint
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card. If the applicant or service provider has had a background check
within the previous two vyears, the departnent my waive the
requi renment.

(3) When necessary, applicants my be enployed and service
providers may be engaged on a conditional basis pending conpletion of
t he background check.

(4) The departnent shall use the information solely to determ ne
the character, suitability, and conpetence of enployees, applicants,
service providers, contractors, student interns, volunteers, and other
i ndividuals in accordance with RCW41. 06. 475.

(5) The departnment shall adopt rules addressing procedures for

undert aki ng background checks which shall include, but not be limted
to, the foll ow ng:
(a) The manner in which the individual will be provided access to

and review of information obtained based on the background check
required,

(b) Assurance that access to background check information shall be
limted to only those individuals processing the information at the
depart nent;

(c) Action that shall be taken against a current enployee, service
provi der, contractor, student intern, or volunteer who is disqualified
froma position because of a background check not previously perforned.

(6) The departnent shall determne who will pay costs associ ated
with the background check.

NEW SECTI ON.  Sec. 10. A new section is added to chapter 74.18 RCW
to read as foll ows:

(1) Personal information and records obtained and retained by the
depart nent concerning applicants and eligible individuals are
confidential, are not subject to public disclosure, and may be rel eased
only in accordance with law or with this provision.

(2) The departnment shall adopt rul es and devel op contract | anguage
to safeguard the confidentiality of all personal information, including
phot ographs and lists of nanes. Rul es and contract |anguage shal
ensure that:

(a) Specific safeguards are established to protect all current and
future stored personal information;
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(b) Specific safeguards and procedures are established for the
rel ease of personal health information in accordance with the health
i nsurance portability and accountability act of 1996, 45 C. F.R 160
t hrough 45 C.F. R 164;

(c) Al applicants and eligible individuals and, as appropriate
those individuals' representatives, service providers, cooperating
agencies, and interested persons are inforned upon initial intake of
the confidentiality of personal information and the conditions for
accessing and releasing this information;

(d) Al applicants or their representatives are infornmed about the
departnent's need to collect personal information and the policies
governing its use, including: (i) ldentification of the authority
under which information is collected; (ii) explanation of the principal
purposes for which the departnent intends to use or release the
i nformation; (tit) explanation of whether providing requested
information to the departnent is nmandatory or voluntary and the effects
of not providing requested information; (iv) identification of those
situations in which the departnent requires or does not require
informed witten consent of the individual before information may be
rel eased; and (v) identification of other agencies to which information
is routinely rel eased; and

(e) An explanation of departnent policies and procedures affecting

personal information will be provided at intake or on request to each
individual in that individual's native |anguage and in an appropriate
format including but not Ilimted to braille, audio recording,

el ectronic nmedia, or large print.

Sec. 11. RCW 74.18.130 and 1983 c¢ 194 s 13 are each anended to
read as foll ows:

The departnment shall provide a programof vocational rehabilitation
to assist blind persons to overcone ((wvecational—handiecaps)) barriers
to enploynent and to develop skills necessary for ((seH—suppert))
enpl oynent and ((selHf—eafre)) I|ndependence. Applicants eligible for

vocational rehabilitation services shall be blind persons ((whe—are
bHnd—as—deftned—in—REW-7413-0820-and)) who al so ((H—have—no—v+sion
Liem L visi hicl . | . I ol
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:  onal habilitat] : : : Loyability))

meet eligibility requirenents as speci fi ed i n t he f eder al
rehabilitation act of 1973.

Sec. 12. RCW 74.18.140 and 1983 c¢c 194 s 14 are each anended to
read as foll ows:

The depart nent ((ray—providetoeHgibletndividuals)) shall ensure
that vocational rehabilitation services((—ineluding—nredical—and

¥))

in accordance with requirenents under the federal rehabilitation act of

1973 are available to neet the identified requirenents of each eligible
individual in preparing for, securing, retaining, or regaining an
enpl oynent outcone that is consistent with the individual's strengths,
resources, priorities, concerns, abilities, capabilities, interests,
and i nforned choi ce.

Sec. 13. RCW 74.18.150 and 1996 ¢ 7 s 1 are each anended to read
as follows:

The departnment nmay grant to eligible participants in the vocati onal
rehabilitation ((eHents)) program equipnment and materials ((ret—te

cs—and—regubattons) )

in accordance wth the provisions related to transfer of capital assets
as set forth by the office of financial nanagenent in the state
adm ni strative and accounting nmanual, provided that the equi pnent or
materials are required by the ((eHent—s)) individual's ((wtten
rehabiHtatton—pregran)) plan for enploynent and are used ((by—the
eHent—oer—former—ebent)) in a manner consistent therewth. The
departnent shall adopt rules to inplenent this section.

Sec. 14. RCW 74.18. 170 and 1983 ¢ 194 s 16 are each anended to
read as fol |l ows:
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The  depart nment may  establish, construct, and/ or oper ate
rehabilitation or habilitation facilities to provide instruction in
alternative skills necessary to adjust to blindness or substantial
vision loss, to assist blind persons to develop increased confidence
and independence, or to provide other services consistent with the
purposes of this chapter. The departnent shall adopt rules concerning
selection criteria for participation, services, and other natters
necessary for efficient and effective operation of such facilities.

Sec. 15. RCW 74.18.180 and 1983 c¢c 194 s 18 are each anended to
read as foll ows:

(1) The departnent((—teo—the—extent—appropriations—are—nade
avai-tabler-)) may provide a program of independent living services for

(( ......... Nna—de nnad O—_Nnpe

perform-—sonre—tasks—et—datby—ving—tndependentty)) are not  seeking

vocational rehabilitation services.

(2) Independent living services may include, but are not limted
to, instruction in adaptive skills of blindness, counseling regarding
adjustnment to vision loss, and provision of adaptive devices that
enabl e service recipients to participate in the comunity and naintain
or increase their independence.

Sec. 16. RCW74.18.200 and 1985 ¢ 97 s 1 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply in RCW 74.18. 200 t hrough 74.18. 230.

(1) "Business enterprises program nmeans a program operated by the
departnment under the federal Randol ph-Sheppard Act, 20 U.S.C. Sec. 107
et seq., and under this chapter in support of blind persons operating
vendi ng busi nesses in public buildings.

(2) "Vending facility" neans any stand, snack bar, cafeteria, or
busi ness at which food, tobacco, sundries, or other retail nerchandi se
or service is sold or provided.

(3) "Vendi ng machi ne" nmeans any coi n-operated nmachi ne that sells or
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provi des food, tobacco, sundries, or other retail nerchandise or
servi ce.

(4) "Blind person" neans a person whose central visual acuity does
not exceed 20/200 in the better eye with correcting lenses or whose
visual acuity, if better than 20/200, is acconpanied by a limt to the
field of vision in the better eye to such a degree that its w dest
dianeter subtends an angle of no greater than 20 degrees. I n
determning whether an individual is blind, there shall be an
exam nation by a physician skilled in diseases of the eye, or by an
optonetrist, whichever the individual selects.

(5) "Licensee" neans a blind person l|licensed by the state of
Washi ngt on under the Randol ph- Sheppard Act, this chapter, and the rules
i ssued hereunder.

((651)) (6) "Public building® neans any building and adjacent
out door space associated therewith whichis: (a) Owmed by the state of
Washi ngton or any political subdivision thereof or any space | eased by
the state of Washington or any political subdivision thereof in any
privately-owned building; and (b) dedicated to the admnistrative
functions of the state or any political subdivision((—PROUDED—TFhat
any vending facility or vending nmachine)). However, this term shall
not include property under the jurisdiction and control of a |ocal
board of education ((shalH—net—beineluded)) w thout the consent ((and
approval)) of ((t+hat—teeal)) such board.

(7) "Priority" nmeans the departnent has first and primary right to
operate the food service and vending facilities, including vending
machines, on federal, state, county, nunicipal, and other |ocal
governnent property except those otherw se exenpted by statute. Such
right may, at the sole discretion of the departnent, be waived in the
event that the departnent is tenporarily unable to assert the priority.

Sec. 17. RCW 74.18.210 and 1983 c¢ 194 s 21 are each anended to
read as foll ows:

The departnent shall maintain or cause to be maintained a business
enterprises programfor blind persons to operate vending facilities in
public buildings. The purposes of the business enterprises programare
to inplement the Randol ph- Sheppard Act and thereby give priority to
qualified blind persons in operating vending facilities on federal
property, to make simlar provisions for vending facilities in public
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buildings in the state of Washington and thereby increase enploynent
opportunities for blind persons, and to encourage ((+he)) blind persons
to becone successful, independent business persons.

Sec. 18. RCW74.18.230 and 2002 ¢ 71 s 2 are each anended to read
as follows:

(1) There is established in the state treasury an account known as
t he busi ness enterprises revol ving account.

(2) The net proceeds fromany vendi ng machi ne operation in a public
bui | di ng, other than an operation managed by a |licensee, shall be nade
payable to the business enterprises program which wll pay only the
blind vendors' portion, at the subscriber's rate, for the purpose of
funding a plan of health insurance for blind vendors, as provided in
RCW 41. 05. 225. Net proceeds, for purposes of this section, neans
((the)) gross ((amwount—recetrved)) sales less ((t+he—eests—of—the
eperatton—ineluding)) state sales tax and a fair mninumreturn to the
vendi ng machi ne owner or service provider, which return shall ((ret
exceed)) be a reasonable anount to be determ ned by the departnent.

(3) Al federal noneys in the business enterprises revolving
account shall be expended only for devel opnent and expansion of
| ocati ons, equi pnent, nmanagenent services, and paynents to |licensees in
t he busi ness enterprises program

(4) The business enterprises program shall be supported by the
busi ness enterprises revolving account and by incone which may accrue
to the departnent pursuant to the federal Randol ph- Sheppard Act.

NEW SECTION. Sec. 19. The followng acts or parts of acts are
each repeal ed:

(1) RCW 74.18.160 (Vocational rehabilitation--Orientation and
training center) and 1983 ¢ 194 s 17; and

(2) RCW 74.18.250 (Specialized nedical eye care--Prevention of
bl i ndness) and 1983 c¢ 194 s 24.

~-- END ---
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