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S-0478.1

SENATE BI LL 5695

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senators Honeyford, Wnsley, Milliken, Johnson, T. Sheldon,
Zarelli, Oke and Rasnussen

Read first tinme 02/06/2003. Referred to Committee on Judiciary.

AN ACT Relating to declaring buildings used for crimnal activity
to be a nuisance; adding a new chapter to Title 7 RCW and prescri bing
penal ties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Building" includes, but is not limted to, any structure or
any separate part or portion thereof, whether pernmanent or not, or the
ground itself.

(2) "Crimnal activity" neans a pattern of crimnal activity
i ncludi ng fel onies and m sdeneanors.

NEW SECTION. Sec. 2. Every building or unit within a building
used for the purpose of aiding, pronoting, or conducting crimnal
activity, and every building or unit within a building wherein or upon
whi ch such acts take place, is a nuisance which shall be enjoined,
abated, and prevented, whether it is a public or private nuisance. In
a multiunit building only the offending unit shall be declared a
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nui sance, and only the offending unit shall be enjoined, abated, and
prevent ed.

NEW SECTION. Sec. 3. Any person with legal standing and who
resides, works in, or owns property in the sane multifam |y buil ding,
apartnment conplex, or wthin a one-block radius may bring an action as
provided for in section 2 of this act by filing a conplaint with a | aw
enforcenment agency in the county in which the property is | ocated.
Such action shall be comrenced by the filing of a conplaint alleging
the facts constituting the nuisance. Such action may al so be conmenced
by any public agency.

Any conplaint filed under this chapter shall be verified or
acconpani ed by affidavit. For purposes of show ng that the owner or
his or her agent has had an opportunity to abate the nuisance, the
affidavit shall contain a description of all attenpts by the applicant
to notify and |ocate the owner of the property or the owner's agent,
including at | east one attenpt to notify the owner or owner's agent by
regi stered mail

In addition, the affidavit shall describe in detail the adverse
i npact associated with the property on the surroundi ng nei ghborhood.
"Adverse inpact" includes, but is not limted to, the follow ng: Any
recent search warrants served on the property where evidence of
crimnal activity was seized; recent arrests of persons who frequent
the property for purposes of crimnal activity, a recent increase in
the nunmber of conplaints made to |aw enforcenent of illegal activity
associated with the property which result in arrests for crimnal
activity; recent increases in arrests for weapons viol ati ons of persons
who frequent the property; and recent increases in graffiti or garbage
in the immedi ate vicinity.

Upon receipt of the conplaint, the |law enforcenent agency shall
conduct an investigation into the allegations and, if probable cause is
found that a violation of this chapter is occurring, the conplaint and
results of the investigation shall be filed in the county superior
court. After receiving the conplaint, the court shall grant a hearing
within three business days.

NEWSECTION. Sec. 4. Upon application for a tenporary restraining
order or prelimnary injunction, the court may, upon a show ng of good
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cause, issue an ex parte restraining order or prelimnary injunction,
preventing the defendant and all other persons fromrenoving or in any
manner interfering wwth the personal property and contents of the place
where the nuisance is alleged to exist and may grant such prelimnary
equitable relief as is necessary to prevent the continuance or
recurrence of the nuisance pending final resolution of the matter on
the nerits. However, pending the decision, the stock in trade may not
be so restrained, but an inventory and full accounting of all business
transactions may be required.

The restraining order or prelimnary injunction nmay be served by
handi ng to and | eaving a copy with any person in charge of the place or
residing in the place, or by posting a copy in a conspicuous place at
or upon one or nore of the principal doors or entrances to the place,
or by both delivery and posting. The officer serving the order or
injunction shall forthwith nmake and return into court an inventory of
the personal property and contents situated in and used in conducting
or maintaining the nuisance. Additionally a copy of the restraining
order or prelimnary injunction nust be sent by registered mail to the
owner of the buil ding.

Any violation of the order or injunction is a contenpt of court,
and where such order or injunction is posted, mutilation or renova
thereof while the sane remains in force is a contenpt of court if such
posted order or injunction contains a notice to that effect.

NEWSECTION. Sec. 5. Atenporary restraining order or prelimnary
i njunction shall not issue under this chapter except upon the giving of
a bond or security by the applicant, in the sum that the court deens
proper, but not | ess than one thousand dollars, for the paynent of such
costs and danages as may be incurred or suffered by any party who is
found to have been wongfully restrained or enjoined. A bond or
security shall not be required of the state of Washington, nunicipa
corporations, or political subdivisions of the state of Washi ngton.

NEW SECTION. Sec. 6. An action under this chapter shall have
precedence over all other actions, except prior matters of the sane
character, actions under chapter 7.43 RCW crimnal proceedings,
el ection contests, hearings on tenporary restraining orders and

p. 3 SB 5695



© 00 N O Ol bW

10
11
12
13

14
15
16
17
18
19
20
21
22

23
24
25
26
27
28
29
30
31
32
33
34
35

injunctions, and actions to forfeit vehicles used in violation of the
uni form control | ed substances act.

NEW SECTION. Sec. 7. (1) If the conplaint under this chapter is
filed by a citizen, the conplaint shall not be dism ssed by the citizen
for want of prosecution except upon a sworn statenent nade by the

citizen and the citizen's attorney, if the citizen has one. The
statenent shall set forth the reasons why the action should be
di sm ssed. The case shall only be dismssed if so ordered by the
court.

(2) In case of failure to prosecute the action wth reasonable
diligence, or at the request of the plaintiff, the court, in its

di scretion, may substitute any other <citizen consenting to be
substituted for the plaintiff.

NEW SECTION. Sec. 8. A copy of the conmplaint, together with a
notice of the tinme and place of the hearing of the action shall be
served upon the defendant at | east one business day before the hearing.
Service may al so be nade by posting the papers in the sanme nmanner as i s

provided for in section 4 of this act. In addition to service by
posting, a copy of the conplaint nmust be sent by registered mail to the
owner of the building or the agent of the owner. If the hearing is

then continued at the request of any defendant, all tenporary orders
and injunctions shall be extended as a matter of course.

NEW SECTION. Sec. 9. (1) Except as provided in subsection (2) of
this section, if the existence of the nuisance is established in the
action, an order of abatenent shall be entered as part of the fina
judgment in the case. Plaintiff's costs in the action, including those
of abatenment, are a lien upon the building or unit within a building.
The lien is enforceable and collectible by execution issued by order of
the court.

(2) If the court finds and concl udes that the owner of the building
or unit within a building:

(a) Had no know edge of the existence of the nuisance or has been
maki ng reasonabl e efforts to abate the nui sance;

(b) Has not been guilty of any contenpt of <court in the
pr oceedi ngs; and
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(c) WIIl imredi ately abate any such nui sance that may exi st at the
building or unit within a building and prevent it from being a nuisance
within a period of one year thereafter,

the court shall, if satisfied of the owner's good faith, order the
building or unit within a building to be delivered to the owner, and no
order of abatenent shall be entered. |[|f an order of abatenent has been

entered and the owner subsequently neets the requirenents of this
subsection, the order of abatenment shall be cancel ed.

NEW SECTION. Sec. 10. Any final order of abatenent issued under
this chapter shall:

(1) Direct the renoval of all personal property subject to seizure
and forfeiture under RCW 69.50.505 or other law from the building or
unit within a building, and direct their disposition under the
forfeiture provisions of RCW69.50.505 or other |aw,

(2) Provide for the imrediate closure of the building or wunit
within a building against its use for any purpose, and for keeping it
closed for a period of one year unless rel eased sooner as provided in
this chapter; and

(3) State that while the order of abatenent remains in effect the
building or unit within a building shall remain in the custody of the
court.

NEW SECTION. Sec. 11. In all actions brought under this chapter,
the proceeds and all noneys forfeited under the forfeiture provisions
of RCW 69.50. 505 or other |law shall be applied as foll ows:

(1) First, to the fees and costs of the renoval and sal e;

(2) Second, to the allowances and costs of closing and keeping
closed the building or unit within a building;

(3) Third, to the paynent of the plaintiff's costs in the action;
and

(4) Fourth, the balance, if any, to the owner of the property.

If the proceeds of the sale of itenms subject to seizure and
forfeiture do not fully discharge all of the costs, fees, and
al l owances, the building or unit wwthin a building shall then also be
sold under execution issued upon the order of the court, and the
proceeds of the sale shall be applied in a |ike manner.
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A building or unit within a building shall not be sold under this
section unless the court finds and concludes by clear and convincing
evi dence that the owner of the building or unit wthin a building had
actual or constructive know edge or notice of the existence of the
nui sance. However, this shall not be construed as limting or
prohibiting the entry of any final order of abatenment as provided in
this chapter.

NEW SECTION. Sec. 12. An intentional violation of a restraining
order, prelimnary injunction, or order of abatenent under this chapter
is a contenpt of court as provided in chapter 7.21 RCW

NEW SECTION. Sec. 13. \Wenever the owner of a building or unit
wi thin a building upon which the act or acts constituting the contenpt
have been commtted, or the owner of any interest in the building or
unit has been found in contenpt of court, and fined in any proceedi ngs
under this chapter, the fine is alien upon the building or unit within
a building to the extent of the owner's interest. The lien is
enforceabl e and coll ectible by execution issued by order of the court.

NEW SECTION. Sec. 14. The abatenent of a nuisance under this
chapter does not prejudice the right of any person to recover damages
for its past existence.

NEW SECTION. Sec. 15. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 16. Sections 1 through 15 of this act
constitute a new chapter in Title 7 RCW

~-- END ---
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