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SENATE BI LL 5645

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senators Swecker, Doumt, Finkbeiner, Mrton, Prentice, Johnson,
Schm dt, Honeyford and Haugen

Read first time 02/04/2003. Referred to Commttee on Natural
Resources, Energy & Water.

AN ACT Rel ating to inplenenting the federal permt requirenents for
muni ci pal separate storm sewer system permts; adding new sections to
chapter 90.48 RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that nunicipal
separate storm sewer system permts are required for certain
muni ci palities under the federal water pollution control act. Wi | e
these prograns provide nunerous environnmental and public health
benefits, they also burden nunicipalities and their businesses and
citizens with many costs and liabilities.

The legislature further finds that nunicipal separate storm sewer
systens are distinct fromother stormsewer systens such as industri al
storm sewer systens and construction site stormwater disposal systens
because they consist of conplex, w dely dispersed conveyance networKks
that drain public roads and other key elenents of infrastructure;
i nclude nunerous inlets and outfalls that can be difficult to |ocate
and maintain; and intermttently and unpredictably receive |arge
vol unes of diffuse stormwater that may be polluted by a wide variety
of substances directly or indirectly produced by various activities of
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the public at |arge. The legislature also finds it is exceedingly
difficult to predict, sanple, identify the source of, and control
pollutants that may contribute to the contamnation of storm water
di scharged t hrough munici pal separate storm sewer systens.

Therefore, the legislature sets forth criteria in this act for
devel opnent of nunicipal separate storm sewer system permts under the
state's del egated authority to adm nister the federal mnunicipal storm
sewer system permt program and under the applicable waste discharge
permt provisions of chapter 90.48 RCW

NEW SECTION. Sec. 2. A new section is added to chapter 90.48 RCW
to read as foll ows:

The definitions in this section apply throughout sections 2 through
4 of this act.

(1) "Best nmanagenent practices" neans schedules of activities,
prohi bitions of practices, maintenance procedures, and ot her managenent
practices to prevent or reduce the pollution of waters of the United
St at es. Best managenent practices also includes treatnent
requi renents, operating procedures, and practices to control plant site
runoff, spillage or |eaks, sludge or waste disposal, or drainage from
raw material storage.

(2) "Maxi mum extent practicable"” neans the technically sound and
financially responsible, nonnuneric «criteria applicable to all
muni ci pal storm water discharges through the inplenentation of best
managenment practi ces.

(3) "Municipal separate storm sewer"” neans a conveyance or system
of conveyances, including roads wth drainage systens, nunici pal
streets, catch basins, curbs, gutters, ditches, man-nmade channels, or
storm drai ns:

(a) Owmed or operated by a state, city, town, borough, county,
parish, district, association, or other public body created by or
pursuant to state law, having jurisdiction over disposal of sewage
i ndustrial wastes, storm water, or other wastes, including special
districts under state law such as a sewer district, flood contro
district, or drainage district, or simlar entity, or an Indian tribe
or an authorized Indian tribal organization, or a designated and
approved managenent agency under section 208 of the federal clean water
act that discharges to waters of the United States;
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(b) Designed or used for collecting or conveying storm water;

(c) That is not a conbined sewer; and

(d) That is not part of a publicly owned treatnent works as defined
in 40 CF. R Sec. 122.2.

(4) "Municipality" neans a city, town, borough, county, parish,
district, association, or other public body created by or pursuant to
state law and having jurisdiction over disposal of sewage, industrial
wastes, or other wastes, or an Indian tribe or an authorized Indian
tribal organization, or a designated and approved managenent agency
under 33 U. S.C. Sec. 1288.

(5 "Storm water" means storm water runoff, snowrelt runoff, and
surface water runoff and drai nage.

(6) "Watershed" neans a distinct hydrol ogic drainage area that
drains to a watercourse or water body naned and noted on conmopn naps,
and nmay be a water resource inventory area established in chapter 173-
500 WAC as it existed on January 1, 1997. A watershed may contain
mul ti pl e basins or subbasi ns.

NEW SECTION. Sec. 3. A new section is added to chapter 90.48 RCW
to read as foll ows:

(1) In establishing criteria for a nunicipal separate storm sewer
system permt, the departnent nmay not require any nunicipality to
engage in programmatic activity or to establish any facilities or
systens not required by the federal clean water act.

(2) The departnent may not charge fees for the issuance of a
muni ci pal separate storm sewer system permt.

NEW SECTION. Sec. 4. A new section is added to chapter 90.48 RCW
to read as foll ows:

The following terns and conditions govern any permt issued for
di scharges from nuni ci pal separate storm sewer systens.

(1) Municipalities that own or operate mnunicipal separate storm
sewer systens that discharge under a permt issued under this section
shall enploy best managenent practices to the maxi num extent
practicable and when doing so shall be presunmed in conpliance wth
wat er quality standards.

(2) The department shall devel op separate permts for eastern and
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west ern Washi ngton. Each permt devel oped for nunici pal separate storm
sewer systens shall recognize the hydrographi c and geol ogi cal diversity
of the area cover ed.

(3)(a) The departnment nmay not require nunicipalities to performor
include land wuse plans or studies as a permt requirenent.
Municipalities may choose to include |and use plans or studies as a
best nmanagenent practice. This section shall not be construed to
conflict with 40 CF. R Sec. 122.26(d)(2)(iv)(A)(2).

(b) The departnent, working jointly with permtted nmunicipalities
and the departnment of community, trade, and econom c devel opnent, shal
identify strategies that neet both the federal requirenents and further
infill or urban densification strategies identified in conprehensive
pl ans and devel opnent regul ati ons.

(4)(a) The departnent may issue general permts for nmnunicipal
separate storm sewer systens on a watershed-by-watershed basis. I n
determning whether to issue a general permt for all runicipal
separate storm sewer systens in a watershed, the departnent shal
consider the followng factors: (i) Physical interconnections between
the various nunicipal separate storm sewer systens; (ii) the |ocation
of potentially covered mnunicipal separate stormsewer systemdi scharges
relative to discharges from previously permtted nunicipal separate
storm sewer systens; (iii) the quantity and nature of pollutants
di scharged in such waters of the state as may be located in the
wat ershed; and (iv) the nature of those receiving waters.

(b) Where nore than one nunicipality owns or operates a nunicipa
separate storm sewer system w thin a watershed, including adjacent or
i nt erconnect ed muni ci pal separate storm sewer systens, such
muni ci palities my agree to submt a single municipal separate storm
sewer system general permt application for the entire watershed, and
t he departnent shall treat such nmunicipalities as coapplicants.

(c) This subsection shall not be construed to prevent individua
muni ci palities from applying for separate coverage under a general
permt for municipal separate storm sewer systens waste di sposal

(d) Each municipality issued a permt within a watershed that has
applied for a general permt as a coapplicant is liable and responsi bl e
only for the nunicipal separate stormsewer systemw thin its nunicipa
boundari es.
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(5 (a) A municipality that owns or operates a nunicipal separate
storm sewer systemsubject to section 402(p) of the federal clean water
act shall submt an application for permt coverage as required by this
chapter and the adm nistrative rul es adopted under it.

(b) Each nmunicipality that applies for or is covered by a muni ci pal
separate storm sewer systempermt shall maintain conplete, up-to-date
program docunents. No municipality may be required to submt its
muni ci pal separate storm sewer system program docunents to the
departnment when applying for a nunicipal separate storm sewer system
permt. However, the departnent may i nspect and copy a nunicipality's
muni ci pal separate storm sewer systens program docunents upon
reasonabl e noti ce.

(c) Each nunicipality that receives coverage under a nmunicipal
separate storm sewer system permt issued under this section shall
submt performance reports as required by rule.

(6) The departnment may not require a nunicipality that has a
muni ci pal separate storm sewer system discharge permt to obtain for
that storm water discharge a state waste discharge permt under this
chapter.

(7) The provisions of chapter 34.05 RCW the admnistrative
procedure act, apply to all rule making necessary to inplenent this
section and section 3 of this act and adjudicative proceedings
aut hori zed by or arising under this section.

(8) To the extent that anything in RCW 90.48. 160 t hrough 90. 48. 200
and 90.48.465 conflicts with this section, this section shall control
as to nunici pal separate storm sewer systens.

(9) Nothing in this section is intended, nor shall any portion of
this section be construed, to create any new or additional rights in
any person.

(10) (a) This section shall not be construed as creating a new cause
of action against the state or any nunicipality.

(b) Notw t hstandi ng RCW4. 92. 090, 4.96.010, and 64. 40. 020, no state
law claim for damages may be filed against the state or any
muni cipality for perform ng responsibilities under this section.

--- END ---
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