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SUBSTI TUTE SENATE BI LL 5645

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senate Committee on Natural Resources, Energy & Water (originally
sponsored by Senators Swecker, Doumt, Finkbeiner, Mrton, Prentice
Johnson, Schm dt, Honeyford and Haugen)

READ FI RST TI ME 03/ 05/ 03.

AN ACT Rel ating to inplenenting the federal permt requirenents for
muni ci pal separate storm sewer system permts; adding new sections to
chapter 90.48 RCW creating new sections; providing an expiration date;
and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. |INTENT. The legislature intends to:

(1) Provide direction to the departnent of ecology and to
muni ci palities regarding the devel opnent and inplenentation of phase
two of the federal clean water act's national pollutant discharge
elimnation systempermt programin Washi ngton;

(2) Recognize the eastern Washington stakeholder process for
devel opi ng a stormwater manual and direct the departnent of ecology to
work within that process when inplenenting the phase two program in
eastern Washi ngton; and

(3) Establish a stakehol der process to assist the departnent of
ecology in identifying and addressing issues related to devel opi ng and
i nplenenting the federal national pollutant discharge elimnation
system permt prograns in western WAshington and to advise and assi st
the departnent as it drafts these permts.
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NEWSECTION. Sec. 2. STANDARDS FOR MUNI Cl PAL SEPARATE STORM SEVER
SYSTEM PERM TS. (1) In accordance with federal and state |aw, permts
for nunicipal separate storm sewer systens shall require the
devel opnent, inplenentation, and enforcenent of storm water managenent
prograns designed to reduce the discharge of pollutants to the maxi num
extent practicable to satisfy the requirenents of the federal clean

wat er act. Permts issued to nunicipalities subject to federal
regul ations inplenenting phase two of the national pollutant discharge
elimnation system permt program shall include the follow ng m ni num

control neasures:

(a) Public education and outreach on storm water inpacts;

(b) Public involvenent and participation;

(c) I'llicit discharge detection and elim nation;

(d) Construction site runoff control;

(e) Postconstruction stormwater managenent in new devel opnent and
redevel opnent; and

(f) Pollution prevention and good housekeeping for municipal
oper ati ons.

(2) For nunicipal separate storm sewer system permts, the
reduction of pollutants to the maxi num extent practicable neans the
technically sound and financially responsible, nonnuneric criteria
applicable to all nmunicipal storm water discharges through the
i npl ementati on of best managenent practices.

NEW SECTION. Sec. 3. WESTERN WASHI NGTON PERM T  DEVELOPMENT
ADVI SORY  GROUP. (1) The departnment shall establish a permt
devel opnent advi sory group for western WAshington to advi se and assi st
the departnent regarding permts for nunicipal separate storm sewer
systens. The permt devel opnment advisory group shall:

(a) Review and address the issues specified in section 5 of this
act and any other issues regarding nunicipal separate storm sewer
systens for which the departnent requests advice and assi stance; and

(b) Advise and assist the departnment in drafting a permt or
permts for nunicipal separate storm sewer systens in western
Washi ngton as required by federal regulations inplenenting phase two of
the national pollutant discharge elimnation system permt program
under the federal clean water act (33 U . S.C. Sec. 1251 et seq.).
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(2) The permt developnent advisory group may include up to
ei ghteen nenbers. The nenbers of the permt devel opnent advi sory group
selected by the departnent shall include, but are not |limted to, a
representative or representatives of:

(a) Counties and cities that have obtained and are operating under
a nuni ci pal separate storm sewer system permt issued under phase one
of the federal national pollutant discharge elimnation system permt
program

(b) Counties and cities that will be required to obtain a munici pal
separate storm sewer system permt issued under phase two of the
federal national pollutant discharge elimnation systempermt program

(c) State agencies with expertise and interest in storm water
managenent issues, such as the Puget Sound action team and the
departnents of transportation, natural resources, and fish and
wildlife;

(d) Ports;

(e) Realtors and devel opers;

(f) Business;

(g) Shellfish growers; and

(h) Environmental organizations.

(3) The departnent shall invite and encourage nenbers of the
| egislature wth interest in storm water nmanagenent to participate in
the permt devel opnent advisory group. Legi sl ative nenbers who do

participate shall be reinbursed for travel expenses as provided in RCW
44.04. 120.

NEW SECTI ON. Sec. 4. EASTERN WASHI NGTON PERM T DEVELOPMENT. The
departnment shall devel op a nmunici pal separate stormwater systempermt
or permts that address the issues and needs of nunicipalities
operating these systens in eastern Wshi ngton. The departnent shal
use the advisory group it has established in eastern Washington to
develop a storm water nanagenent manual to advise and assist the
departnent regarding permts for nunicipal separate stormsewer systens
to be issued in eastern Washington. The eastern \Washi ngton advisory
group shall

(1) Review and address the issues specified in section 5 of this
act as they pertain to eastern Wshington and any other issues
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regarding nunicipal separate storm sewer systens for which the
departnment requests advice and assi stance; and

(2) Assist and advise the departnment in drafting a permt or
permts for nunicipal separate storm sewer systens in eastern
Washi ngton as required by federal regulations inplenenting phase two of
the national pollutant discharge elimnation system permt program
under the federal clean water act (33 U S.C. Sec. 1251 et seq.).

NEW SECTION. Sec. 5. PERM T DEVELOPMENT | SSUES. (1) No later
than nine nonths after the effective date of this section, the permt
devel opnent advisory group for western Wshington established in
section 3 of this act and the eastern Washi ngt on st ormwater managenent
group identified in section 4 of this act shall review and nake
recommendations to the departnent regardi ng the devel opment of permts
for municipal separate stormsewer systens. |ssues considered by these
groups shall include the:

(a) Types of discharges being regul ated under these permts;

(b) Areas being regul ated by these pernmts under phases one and two
of the federal national pollutant discharge elimnation system permt
programas they relate to municipal borders;

(c) Issuance of these permts on a watershed basis;

(d) Integration of permts and permt requirenents for phase one
and phase two of the federal national pollutant discharge elimnation
system permt program

(e) Issuance of a separate permt or permts for phase two
municipalities not adjacent to a phase one nunicipality and not
interconnected with a separate storm sewer system of a nunicipality
perm tted under phase one;

(f) Application of these permts to ground water discharges;

(g) Level of effort required of nmunicipalities to satisfy permt
requi renents regarding:

(i) Public education and outreach;

(11) Public participation and public involvenent;

(tit) Illicit discharge detection and elim nation;

(1v) Construction site runoff control;

(v) Postconstruction runoff control;

(vi) Pollution prevention and good housekeepi ng;

(vii) Inplementation of applicable total maximumdaily | oads; and
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(viii) Program eval uation and reporting;

(h) Protection for shellfish areas;

(1) Use of land use planning and existing land use plans and
regul ati ons as a best nmanagenent practice for storm water nmanagenent;
and

(j) Potential funding sources for inplenmentation of permt
requi renments.

(2) During the devel opnment of permts according to this chapter,
the permt developnent advisory group for western WAshington
established in section 3 of this act and the eastern Washington
advisory group identified in section 4 of this act shall advise and
assi st the departnent in devel opi ng a nenu of best managenent practices
as required under the federal clean water act (33 U S.C. Sec. 1251 et

seq.). These groups also shall review and provide advice and
assistance on the draft permts as they are devel oped. In addition
these groups shall identify whether the elenents of these permts are

required by federal law, by state law, or by both federal and state
I aw. These groups shall consider the costs and benefits associated
with each permt elenment not required under federal |aw and make
recommendations to the legislature regarding whether it is feasible
necessary, and cost-effective to exceed federal clean water act
requi renents for such el enents.

NEW SECTION. Sec. 6. REPORTS TO THE LEQ SLATURE. (1) The
departnment shall submt a report regarding the recommendations of the
western Washington permt devel opnment advisory group established in
section 3 of this act and the eastern Wshington advisory group
identified in section 4 of this act to the appropriate commttees of
the |egislature. In reporting on these groups' progress, the
departnent shall identify the recommendations nmade by these groups
list the issues upon which the nenbers of these groups were not able to
reach agreenent, and reflect the coments of all nenbers of these
gr oups. The departnent also shall identify any legislative
recomendati ons from these groups or fromthe departnment based on the
wor k of these groups.

(2) After the permts are developed according to the process
specified in sections 3 and 4 of this act, the departnment shall submt
a final report to the appropriate commttees of the legislature
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regarding these permts and the work of the advisory groups. The
departnment also shall identify any legislative recommendations from
t hese groups or fromthe departnent based on the work of these groups.

NEW SECTION. Sec. 7. Captions used in this act are not any part
of the | aw

NEW SECTION. Sec. 8. Sections 3 through 6 of this act expire June
30, 2005.

NEW SECTION. Sec. 9. Sections 2 through 6 of this act are each
added to chapter 90.48 RCW

NEW SECTION. Sec. 10. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 11. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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