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SENATE BI LL 5618

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senators Stevens, Hargrove, Carlson, Regala and Wnsley; by
request of Departnent of Social and Heal th Services

Read first time 02/03/2003. Referred to Committee on Children &
Fam |y Services & Corrections.

AN ACT Relating to the elimnation of reports to the |egislature
requi red of the departnment of social and health services; anmendi ng RCW
43. 20B. 030, 74.13.036, and 74.14C. 070; reenacting and anending RCW
26.44.030; and repealing RCW 74.09.310, 74.09.320, 13.40.430, and
72.23. 450.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW43.20B.030 and 1997 ¢ 130 s 5 are each anended to read
as follows:

(1) Except as otherwise provided by law, there wll be no
col l ection of overpaynents and ot her debts due the departnent after the
expiration of six years fromthe date of notice of such overpaynent or
ot her debt unless the departnent has commenced recovery action in a
court of law or unless an admnistrative renmedy authorized by statute
is in place. However, any anmount due in a case thus extended shal
cease to be a debt due the departnent at the expiration of ten years
fromthe date of the notice of the overpaynent or other debt unless a
court-ordered renedy would be in effect for a |onger period.

(2)((€8r)) The departnent, at any tinme, my accept offers of
conprom se of disputed clains or may grant partial or total wite-off
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of any debt due the departnent if it is no longer cost-effective to
pur sue. The departnent shall adopt rules establishing the
considerations to be made in the granting or denial of a partial or
total wite-off of debts.

( ({b)—Begi-nni-ng—Dece

. . L ceal I 6 oot )

Sec. 2. RCW74.13.036 and 1996 ¢ 133 s 37 are each anended to read
as follows:

(1) The departnent of social and health services shall oversee
i npl enentation of chapter 13.34 RCW and chapter 13.32A RCW The
oversight shall be conprised of working with affected parts of the
crimnal justice and child care systens as well as wth |ocal
governnent, |egislative, and executive authorities to effectively carry
out these chapters. The departnment shall work with all such entities
to ensure that chapters 13.32A and 13.34 RCW are inplenented in a
uni f orm manner throughout the state.

(2) The departnment shall develop a plan and procedures, in
cooperation with the statew de advisory conmttee, to insure the ful
i npl enentation of the provisions of chapter 13.32A RCW Such plan and
procedures shall include but are not limted to:

(a) Procedures defining and delineating the role of the departnent
and juvenile court with regard to the execution of the child in need of
servi ces placenent process;

(b) Procedures for designating departnent staff responsible for
famly reconciliation services;

(c) Procedures assuring enforcenment of contenpt proceedings in
accordance wth RCW 13. 32A. 170 and 13. 32A. 250; and
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(d) Procedures for the continued education of all individuals in
the crimnal juvenile justice and child care systens who are affected
by chapter 13.32A RCW as well as nenbers of the legislative and
executive branches of governnent.

There shall be uniform application of the procedures devel oped by
t he departnment and juvenile court personnel, to the extent practicable.
Local and regional differences shall be taken into consideration in the
devel opnent of procedures required under this subsection.

(3) In addition to its other oversight duties, the departnent
shal | :

(a) ldentify and evaluate resource needs in each region of the
st at e;

(b) Dissemnate information collected as part of the oversight
process to affected groups and the general public;

(c) Educate affected entities within the juvenile justice and child
care systens, |ocal governnment, and the |egislative branch regarding
the inplenmentation of chapters 13. 32A and 13. 34 RCW

(d) Review conplaints concerning the services, policies, and
procedures of those entities charged with inplenenting chapters 13. 32A
and 13.34 RCW and

(e) Report any violations and m sunderstandings regarding the
i npl enentation of chapters 13.32A and 13. 34 RCW

(4) ((Fhe—seecretary—shaH—submt—a—quarterby—report—to—the

. | | Cties

£5r)) The departnent shall provide an annual report to the
| egi sl ature not |ater than Decenber 1((;—+ndiecating)) of each year only
when it has declined to accept custody of a child from a |aw
enforcenent agency or it has received a report of a child being
rel eased wthout placenent. The report shall indicate the nunber of
times it has declined to accept custody of a child from a |aw
enf orcenent agency under chapter 13.32A RCWand the nunber of tines it
has received a report of a child being released wi thout placenent under
RCW 13. 32A. 060(1)(c). The report shall include the dates, places, and
reasons the departnment declined to accept custody and the dates and
pl aces children are rel eased w thout placenent.

Sec. 3. RCW 74. 14C. 070 and 1995 ¢ 311 s 11 are each anended to
read as fol |l ows:
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The secretary of social and health services, or the secretary's
regi onal designee, may transfer funds appropriated for foster care
services to purchase preservation services and other preventive
services for children at immnent risk of out-of-honme placenent or who
face a substantial |ikelihood of out-of-honme placenent. This transfer
may be nmade in those regions that |ower foster care expenditures
t hrough efficient use of preservation services and permanency pl anni ng
efforts. The transfer shall be equivalent to the anmount of reduced
foster care expenditures and shall be nmade in accordance with the
provisions of this chapter and with the approval of the office of
financi al nanagenent. The ((seeretary)) departnent shall present an
annual report to the legislature regarding any transfers under this
section only if transfers occur. The ((seeretary)) departnent shal
i ncl ude casel oad, expenditure, cost avoidance, identified inprovenents
to the out-of-home care system and outcone data related to the
transfer in the report. The ((seeretary)) departnent shall also
include in the report information regarding:

(1) The percent of cases where a child is placed in out-of-hone
care after the provision of intensive famly preservation services or
fam |y preservation services;

(2) The average length of tine before ((sueh)) the child is placed
out - of - honre;

(3) The average length of tine ((sueh)) the child is placed out-of -
home; and

(4) The nunber of famlies that refused the offer of either famly
preservation services or intensive famly preservation services.

Sec. 4. RCW26.44.030 and 1999 ¢ 267 s 20 and 1999 ¢ 176 s 30 are
each reenacted and anmended to read as foll ows:

(1)(a) When any practitioner, county coroner or nedical exam ner,
| aw enforcenent officer, professional school personnel, registered or
licensed nurse, social service counselor, psychologist, pharnacist,
licensed or certified child care providers or their enpl oyees, enpl oyee
of the departnent, juvenile probation officer, placenent and |iaison
specialist, responsible living skills programstaff, HOPE center staff,
or state famly and children's onbudsman or any volunteer in the
onbudsman's office has reasonable cause to believe that a child has
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suffered abuse or neglect, he or she shall report such incident, or
cause a report to be nade, to the proper |aw enforcenent agency or to
the departnent as provided in RCW 26. 44. 040.

(b) The reporting requirenment also applies to departnent of
corrections personnel who, in the course of their enploynent, observe
of fenders or the children with whomthe offenders are in contact. |If,
as a result of observations or information received in the course of
his or her enploynent, any departnent of corrections personnel has
reasonabl e cause to believe that a child has suffered abuse or neglect,
he or she shall report the incident, or cause a report to be nmade, to
the proper |aw enforcenent agency or to the departnent as provided in
RCW 26. 44. 040.

(c) The reporting requirenent shall also apply to any adult who has
reasonabl e cause to believe that a child who resides with them has
suffered severe abuse, and is able or capable of making a report. For
the purposes of this subsection, "severe abuse" nmeans any of the
fol | ow ng: Any single act of abuse that causes physical trauma of
sufficient severity that, if left untreated, could cause death; any
single act of sexual abuse that causes significant bleeding, deep
bruising, or significant external or internal swelling; or nore than
one act of physical abuse, each of which causes bleeding, deep
brui sing, significant external or internal swelling, bone fracture, or
unconsci ousness.

(d) The report nust be nade at the first opportunity, but in no
case longer than forty-eight hours after there is reasonable cause to
believe that the child has suffered abuse or neglect. The report nust
include the identity of the accused if known.

(2) The reporting requirenment of subsection (1) of this section
does not apply to the discovery of abuse or neglect that occurred
during childhood if it is discovered after the child has becone an
adult. However, if there is reasonable cause to believe other children
are or may be at risk of abuse or neglect by the accused, the reporting
requi renent of subsection (1) of this section does apply.

(3) Any other person who has reasonable cause to believe that a
child has suffered abuse or neglect may report such incident to the
proper | aw enforcenent agency or to the departnment of social and health
services as provided in RCW 26. 44. 040.
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(4) The departnent, upon receiving a report of an incident of
al | eged abuse or neglect pursuant to this chapter, involving a child
who has died or has had physical injury or injuries inflicted upon him
or her other than by accidental neans or who has been subjected to
al | eged sexual abuse, shall report such incident to the proper |aw
enforcenent agency. |In energency cases, where the child' s welfare is
endangered, the departnent shall notify the proper |aw enforcenent
agency within twenty-four hours after a report is received by the

depart nment. In all other cases, the departnment shall notify the |aw
enf orcenment agency within seventy-two hours after a report is received
by the departnent. | f the departnent nmakes an oral report, a witten

report nust also be nmade to the proper |aw enforcenent agency within
five days thereafter.

(5) Any | aw enforcenent agency receiving a report of an incident of
al | eged abuse or neglect pursuant to this chapter, involving a child
who has died or has had physical injury or injuries inflicted upon him
or her other than by accidental neans, or who has been subjected to
al | eged sexual abuse, shall report such incident in witing as provided
in RCW 26.44.040 to the proper county prosecutor or city attorney for
appropriate action whenever the | aw enforcenent agency's investigation
reveals that a crinme nmay have been conmtted. The | aw enforcenment
agency shall also notify the departnent of all reports received and the
| aw enforcenent agency's disposition of them In energency cases
where the child's welfare is endangered, the |aw enforcenent agency
shall notify the departnent wthin twenty-four hours. In all other
cases, the law enforcenent agency shall notify the departnent wthin
seventy-two hours after a report is received by the |aw enforcenent
agency.

(6) Any county prosecutor or city attorney receiving a report under
subsection (5) of this section shall notify the victim any persons the
victim requests, and the local office of the departnment, of the
decision to charge or decline to charge a crinme, within five days of
meki ng t he deci si on.

(7) The departnment nmay conduct ongoing case planning and
consultation with those persons or agencies required to report under
this section, with consultants designated by the departnent, and with
desi gnated representatives of Washington Indian tribes if the client
i nformati on exchanged is pertinent to cases currently receiving child
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protective services. Upon request, the departnent shall conduct such
pl anni ng and consultation with those persons required to report under
this section if the departnment determnes it is in the best interests
of the child. I nformation considered privileged by statute and not
directly related to reports required by this section nust not be
di vul ged without a valid witten waiver of the privilege.

(8) Any case referred to the departnment by a physician |icensed
under chapter 18.57 or 18.71 RCW on the basis of an expert nedica
opinion that child abuse, neglect, or sexual assault has occurred and
that the child' s safety will be seriously endangered if returned hone,
the departnent shall file a dependency petition unless a second
| icensed physician of the parents' choice believes that such expert
medi cal opinion is incorrect. If the parents fail to designate a
second physician, the departnent nmay nake the selection. If a
physician finds that a child has suffered abuse or neglect but that
such abuse or neglect does not constitute immnent danger to the
child's health or safety, and the departnent agrees wth the
physician's assessnent, the child nmay be left in the parents' hone
while the departnent proceeds wth reasonable efforts to renedy
parenting deficiencies.

(9) Persons or agencies exchanging i nformati on under subsection (7)
of this section shall not further dissemnate or release the
information except as authorized by state or federal statute.
Violation of this subsection is a m sdeneanor.

(10) Upon receiving reports of alleged abuse or neglect, the
departnment or |aw enforcenent agency may interview children. The
interviews may be conducted on school prem ses, at day-care facilities,
at the child' s hone, or at other suitable |ocations outside of the
presence of parents. Parental notification of the interview nust occur
at the earliest possible point in the investigation that wll not
j eopardi ze the safety or protection of the child or the course of the
investigation. Prior to commencing the interviewthe departnent or |aw
enforcenent agency shall determ ne whether the child wshes a third
party to be present for the interview and, if so, shall make reasonabl e
efforts to accommopdate the child' s wishes. Unless the child objects,
the departnent or | aw enforcenent agency shall neke reasonable efforts
to include a third party in any interview so long as the presence of
the third party will not jeopardize the course of the investigation.
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(11) Upon receiving a report of alleged child abuse and negl ect,
the departnment or investigating |law enforcenent agency shall have
access to all relevant records of the child in the possession of
mandat ed reporters and their enpl oyees.

(12) The departnent shall mintain investigation records and
conduct tinmely and periodic reviews of all cases constituting abuse and
negl ect . The departnment shall mintain a log of screened-out

nonabusi ve cases.

(13) The departnent shall use a risk assessnent process when
investigating alleged <child abuse and neglect referrals. The
departnent shall present the risk factors at all hearings in which the
pl acenent of a dependent child is an issue. Substance abuse nust be a
risk factor. The departnent shall, within funds appropriated for this
pur pose, offer enhanced community-based services to persons who are
determ ned not to require further state intervention.

((The departnent- shal |- provi de annual- reports to the legislature on
the effectiveness of the risk assessnent process.))

(14) Upon receipt of a report of alleged abuse or neglect the |aw
enforcenment agency may arrange to interview the person naking the
report and any collateral sources to determne if any malice is
i nvolved in the reporting.

(15) The departnent shall nake reasonable efforts to learn the
name, address, and tel ephone nunber of each person making a report of

abuse or neglect under this section. The departnent shall provide
assurances of appropriate confidentiality of the identification of
persons reporting under this section. |If the departnment is unable to

learn the information required under this subsection, the departnent
shall only investigate cases in which: (a) The departnment believes
there is a serious threat of substantial harm to the child; (b) the
report indicates conduct involving a crimnal offense that has, or is
about to occur, in which the child is the victim or (c) the departnent
has, after investigation, a report of abuse or neglect that has been
founded with regard to a nmenber of the household wthin three years of
recei pt of the referral.

NEWSECTION. Sec. 5. The follow ng acts or parts of acts are each
r epeal ed:
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(1) RCW 74.09.310 (Chem cal dependency treatnent--Provision of
birth control services, information, and counseling--Report) and 1998
c 314 s 34;

(2) RCW 74.09.320 (Chem cal dependency treatnent--Provision of
birth control services, information, and counseling--Report) and 1998
c 314 s 35;

(3) RCW13.40.430 (Disparity in disposition of juvenile offenders--
Data col |l ection--Annual report) and 1993 ¢ 373 s 2; and

(4) RCW 72.23.450 (Annual report to the legislature) and 2000 c 22
s 8.

~-- END ---
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