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SENATE BI LL 5585

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Senators Swecker, Jacobsen, Cke, Spanel, Prenti ce, Haugen,
Rasnussen, Parlette, Milliken, Zarelli, Hale, Finkbeiner, Deccio and
Hor n

Read first tinme 01/31/2003. Referred to Commttee on Hi ghways &
Transportation.

AN ACT Relating to transportation benefit districts; anending RCW
36. 73. 020, 36.73.040, 36.73.050, 36.73.060, 36.73.070, 36.73.080,
36.73.100, 36.73.110, 36.73.120, 36.73.130, 36.73.140, and 36.73. 150;
adding new sections to chapter 36.73 RCW adding a new section to
chapter 82.14 RCW and addi ng new sections to chapter 82.80 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 36.73 RCW
to read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "District" neans a transportation benefit district created
under this chapter.

(2) "Entity" neans a county, city, town, port district, county
transportation authority, or public transportation benefit area, wth
boundari es outside of a county as defined in this section.

(3) "Gity" neans a city or town.

(4) "County" neans all counties of the state except a county with
a popul ation greater than one mllion five hundred thousand persons and
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its adjoining counties wth a population greater than five hundred
t housand persons.

(5) "Transportation inprovenents" neans:

(a) Capital inprovenents relating to, or in support of, all or a
portion of highways that have been designated, in whole or in part, as
hi ghways of statew de significance, including associated nultinodal
capital inprovenents; or

(b) Capital inprovenents to a city street, county road, or existing
hi ghway or the creation of a new highway that intersects with a hi ghway
of statewide significance, including associated nmnultinodal capital
i nprovenents, but only if +the cunulative transportation benefit
district contribution to all projects constructed under this subsection
(5)(b) does not exceed ten percent of the revenues generated by the
district.

However, operations, preservation, and maintenance are excluded
from the definition of transportation inprovenents under this
subsection (5).

Sec. 2. RCW36.73.020 and 1989 ¢ 53 s 1 are each anended to read
as follows:

(1) The Ilegislative authority of a county or other entity as
defined in this section may establish ((enre—er—+rore)) a transportation
benefit district((s)) wthin the ((eeunty)) area as specified in
subsection (2) of this section, for the purpose of acquiring,
constructing, inproving, providing, and funding ((apy—erty—street—

county—+roead—eor—statehighway)) transportation i nprovenents within the
district that ((+s—+3-)) are: (a) Consistent wth any existing state,

regional, and local transportation plans((;—2))). (b) necessitated by
exi sting or reasonably foreseeable congestion levels attributable to
economc growmh((—and—(3))); and (c) partially funded by I ocal
governnment or private developer contributions, or a conbination of
((sueh)) these contributions. ((Suweh)) The transportation i nprovenents
shall be owned by the county of jurisdiction if Jlocated in an
uni ncorporated area, by the city of jurisdiction if located in an
i ncorporated area, by the port district, if it is reasonable under the
circunstances to have the port district own the transportation
i nprovenent and the i nprovenent is |ocated within the boundaries of the
port district, regardless of whether the boundaries of the port
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district coincide with those of another participating entity, or by the

state in cases where the transportation inprovenent is or becones a
state highway((+—anrd—-al—sueh)). Transportation inprovenents shall be
admnistered and maintained as other public streets, roads, and
hi ghways. ((The district-may not-include any area wthin the corporate
i : . I I . | eaislati hor I I

district.))

(2) The district may include area within nore than one entity if
the legislative authority of each participating entity has agreed to
the inclusion as provided in an interlocal agreenent adopted pursuant
to chapter 39.34 RCW However, the boundaries of the district shal
include all territory within the boundaries of the participating
entities establishing the district.

(3) The nenbers of the ((eeunty)) legislative authority proposing
to establish the district, acting ex officio and independently, shal
((eenpose)) constitute the governing body of the district: PROVI DED,
That where a ((t+ranspertationbenett)) district includes ((anrypoertioen

chapter—39-34-—RCW ) nore than one entity under subsection (2) of this
section, the district shall be governed by a governing board conposed
of at least five nenbers including at |east one elected official from
each of the participating entities' legislative authorities. The
nenbers of the governing board shall be appointed by, and serve at the
pleasure of, their respective legislative authorities. The county
treasurer shall act as the ex officio treasurer of the district if the
county is a nenber of the district. |1f the county is not a nenber of
the district, then the treasurer of the entity proposing to establish
a district shall serve as the district treasurer, unless an interl ocal
agreenent states otherwise. The electors of the district shall all be

registered voters residing within the district. ((Fer—purposes—eof—this
section, the term"city" nmeans both cities and towns.))

Sec. 3. RCW36.73.040 and 1989 c 53 s 3 are each anended to read
as foll ows:
(1) A transportation benefit district 1is a quasi-mnunicipa
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corporation, an independent taxing "authority”" within the meaning of
Article VII, section 1 of the state Constitution, and a "taxing
district" within the nmeaning of Article VII, section 2 of the state
Constitution.

(2) Atransportation benefit district constitutes a body corporate
and possesses all the usual powers of a corporation for public purposes
as well as all other powers that may now or hereafter be specifically
conferred by statute, including, but not limted to, the authority to
hire enployees, staff, and services, to enter into contracts, to
acquire, hold, and dispose of real and personal property, and to sue
and be sued. Public works contract Ilimts applicable to the
jurisdiction that established the district ((shatklh)) apply to the
district.

(3) Subject to the provisions of section 19 of this act, a district
is authorized to inpose the followng taxes, fees, and tolls:

(a) A sales and use tax in accordance with section 14 of this act;

(b) A special excise tax on vehicles in accordance with section 15
of this act;

(c) A vehicle fee in accordance with section 16 of this act;

(d) An enployer excise tax in accordance with section 17 of this
act;

(e) A parking tax in accordance with section 18 of this act; and

(f) Vehicle tolls on new or reconstructed facilities. Unl ess
ot herwi se specified by law, the departnent of transportation shall
adm nister the collection of vehicle tolls on designated facilities,
and the state transportation comm ssion, or its successor, shall be the
tolling authority.

Sec. 4. RCW 36. 73. 050 and 1987 ¢ 327 s 5 are each anended to read
as foll ows:

(1) ((A—ettyr—or—county)) The |legislative ((auvthorty)) authorities
proposing to establish a ((transportation—benet+t)) district, or to

nodi fy the boundaries of an existing district, or to dissolve an
existing district((s)) shall conduct a hearing at the tinme and place
specified in a notice published at | east once, not |less than ten days
before the hearing, in a newspaper of general circulation wthin the
proposed district. The legislative ((autherity)) authorities shal
make provision for a district to be automatically dissolved when al
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i ndebtedness of the district has been retired and anticipated
responsi bilities have been satisfied. This notice shall be in addition
to any other notice required by Iaw to be published. The notice shall,
where applicable, specify the functions or activities proposed to be
provi ded or funded, or the additional functions or activities proposed
to be provided or funded, by the district. Additional notice of the
hearing may be given by mail, by posting within the proposed district,
or in any manner the ((eHty—or—<county)) |egislative ((avtherity—deens))
authorities deem necessary to notify affected persons. Al'l hearings
shall be public and the ((erty—er—eounty)) legislative ((auvthoerty))
authorities shall hear objections from any person affected by the
formation, nodification of the boundaries, or dissolution of the
district.

(2) Followi ng the hearing held pursuant to subsection (1) of this

section, the ((erty—er—ecounty)) legislative ((authoerity)) authorities
may establish a ((transportation—benefit)) district, nmodify the
boundaries or functions of an existing district, or dissolve an
existing district, if the ((erty—or—<county)) legislative ((avthorty
fH+nds)) authorities find the action to be in the public interest and
((adepts)) adopt an ordinance providing for the action. The ordi nance
establishing a district shall specify the functions or activities to be
exerci sed or funded and establish the boundaries of the district. A
district shall include only those areas which can reasonably be
expected to benefit from inprovenents to be funded by the district.
Functions or activities proposed to be provided or funded by the
district may not be expanded beyond those specified in the notice of
hearing, unless additional notices are made, further hearings on the
expansion are held, and further determ nations are nade that it is in
the public interest to so expand the functions or activities proposed
to be provided or funded.
((£3: . bef I . Leaislati hori
blicl . I ‘ i . hi on.
L I i hall | . I I T :
£ ed  decl . : . . . Ly I : |
o : | . f o) L val .
. I L di et))
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Sec. 5. RCW36.73.060 and 1987 ¢ 327 s 6 are each anended to read
as follows:

(1) A ((transpertatien—benefit)) district my |levy an ad val orem
property tax in excess of the one percent limtation upon the property
within the district for a one-year period whenever authorized by the
voters of the district pursuant to RCW 84.52.052 and Article VII,
section 2(a) of the state Constitution.

(2) A district may provide for the retirenent of voter-approved
general obligation bonds, issued for capital purposes only, by |evying
bond retirenment ad valorem property tax levies in excess of the one
percent |limtation whenever authorized by the voters of the district
pursuant to Article VI1, section 2(b) of the state Constitution and RCW
84.52. 056.

Sec. 6. RCW36.73.070 and 1987 ¢ 327 s 7 are each anended to read
as follows:

(1) To carry out the purpose of this chapter, a ((transpertatioen
benrefi+t)) district may i ssue general obligation bonds, not to exceed an
anount, together wth any other outstanding nonvoter-approved general
obl i gation indebtedness, equal to three-eighths of one percent of the
val ue of taxable property within the district, as the term "val ue of
taxable property" is defined in RCW 39.36.015. A district may
additionally issue general obligation bonds for capital purposes only,
together with any outstandi ng general obligation indebtedness, not to
exceed an anmount equal to one and one-fourth percent of the value of
the taxabl e property within the district, as the term"val ue of taxable
property” is defined in RCW39. 36. 015, when authorized by the voters of
the district pursuant to Article WVIII, section 6 of the state
Constitution, and to provide for the retirenment thereof by excess
property tax levies as provided in RCW36.73.060(2). The district may
submt a single propositionto the voters that, if approved, authorizes
both the issuance of the bonds and the bond retirenment property tax
| evi es.

(2) General obligation bonds with a maturity in excess of forty
years shall not be issued. The governing body of the ((t+anspertation
benrefi+t)) district shall by resolution determne for each general
obligation bond issue the anount, dat e, terns, condi tions,
denom nations, maxinmum fixed or variable interest rate or rates,
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maturity or maturities, redenption rights, registration privileges,
manner of execution, manner of sale, callable provisions, if any,
covenants, and form including registration as to principal and
interest, registration as to principal only, or bearer. Registration
may include, but not be limted to: (a) A book entry system of
recording the ownership of a bond whether or not physical bonds are
i ssued; or (b) recording the ownership of a bond together with the
requi renent that the transfer of ownership nay only be effected by the
surrender of the old bond and either the rei ssuance of the old bond or
t he i ssuance of a new bond to the new owner. Facsimle signatures may
be used on the bonds and any coupons. Ref undi ng general obligation
bonds may be issued in the same manner as general obligation bonds are
i ssued.

(3) Whenever general obligation bonds are issued to fund specific
projects or enterprises that generate revenues, charges, user fees, or
speci al assessnents, the ((transpertatien—benetit)) district ((whieh
rssues—the—bends)) may specifically pledge all or a portion of the
revenues, charges, user fees, or special assessnents to refund the
general obligation bonds. The district may also pledge any other
revenues that may be available to the district.

(4) The issuance of bonds under this section is subject to the
provisions in section 19 of this act.

Sec. 7. RCW36.73.080 and 1987 ¢ 327 s 8 are each anended to read
as follows:

(1) A ((transpertatien—benetit)) district may form a |ocal
i nprovenent district to provide any transportation inprovenent it has
the authority to provide, inpose special assessnents on all property
specially benefited by the transportation inprovenents, and issue
speci al assessnent bonds or revenue bonds to fund the costs of the
transportation inprovenent. Local inprovenent districts shall be
created and assessnents shall be nmade and collected pursuant to
chapters 35.43, 35.44, 35.49, 35.50, 35.51, 35.53, and 35.54 RCW

(2) The governing body of a ((t+ranspertation—beneftit)) district
shall by resolution establish for each special assessnment bond issue
the anount, date, terns, conditions, denom nations, maxi num fixed or
variable interest rate or rates, maturity or maturities, redenption
rights, registration privileges, if any, covenants, and form including
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registration as to principal and interest, registration as to princi pal
only, or bearer. Registration may include, but not be l[imted to: (a)
A book entry systemof recording the ownership of a bond whet her or not
physi cal bonds are issued; or (b) recording the ownership of a bond
together with the requirenment that the transfer of ownership may only
be effected by the surrender of the old bond and either the reissuance
of the old bond or the issuance of a new bond to the new owner.
Facsimle signatures may be used on the bonds and any coupons. The
maxi mum term of any special assessnment bonds shall not exceed thirty

years beyond the date of issue. Speci al assessnent bonds issued
pursuant to this section shall not be an indebtedness of the
( (transpertationbeneft+t)) district issuing the bonds, and the interest
and principal on the bonds shall only be payable from special

assessnents nmade for the inprovenent for which the bonds were issued
and any |ocal inprovenent guaranty fund that the ((tranrspertation
benrefi+t)) district has created. The owner or bearer of a special
assessnment bond or any interest coupon issued pursuant to this section
shall not have any claim against the ((transpertation—benefit))
district arising fromthe bond or coupon except for the paynent from
speci al assessnents nade for the inprovenent for which the bonds were
i ssued and any |local inprovenment guaranty fund the ((tranrspertation
benetit)) district has created. The district issuing the special
assessnment bonds is not liable to the owner or bearer of any speci al
assessnment bond or any interest coupon issued pursuant to this section
for any loss occurring in the |lawmful operation of its [ocal inprovenent
guaranty fund. The substance of the limtations included in this
subsection (2) shall be plainly printed, witten, or engraved on each
speci al assessnent bond issued pursuant to this section.

(3) Assessnents  shall refl ect any credits given by a
((t+anspertationbenetit)) district for real property or property right
donati ons nmade pursuant to RCW47. 14. 030.

(4) The governing body may establish and pay ((#oreys)) noney into
a | ocal inprovenent guaranty fund to guarantee speci al assessnent bonds

i ssued by the ((transpertation—benefit)) district.
Sec. 8. RCW36.73.100 and 1987 ¢ 327 s 10 are each anended to read

as follows:
(1) The proceeds of any bond issued pursuant to RCW 36.73.070 or
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36.73.080 may be used to pay costs incurred on ((sueh)) a bond issue
related to the sale and issuance of the bonds. ((Sueh)) These costs
i ncl ude paynents for fiscal and | egal expenses, obtaining bond ratings,
printing, engraving, advertising, and other simlar activities.

(2) I'n addition, proceeds of bonds used to fund capital projects
may be wused to pay the necessary and related engineering,
architectural, planning, and inspection costs.

Sec. 9. RCW 36. 73. 110 and 1987 c¢c 327 s 11 are each anmended to read
as foll ows:

A ((transpertatioenbenefit)) district may accept and expend or use

gifts, grants, and donati ons.

Sec. 10. RCW36.73.120 and 1988 ¢ 179 s 7 are each anended to read
as follows:

(1) ((A—transportatioen—benet+t)) Subject to the provisions in
section 19 of this act, a district may inpose a fee or charge on the
construction or reconstruction of residential buildings, comrercial
bui | di ngs, industrial buildings, or on any other building or building
space or appurtenance ((therete)), or on the devel opnent, subdivision,
classification, or reclassification of land only if done in accordance
wi th chapter 39.92 RCW

(2) Any fee or charge inposed under this section shall be used
exclusively for transportation inprovenents constructed by a
( (transpertatioen—benetit)) district. The fees or charges ((se))
i nposed nust be reasonably necessary as a result of the inpact of
devel opnent, construction, or classification or reclassification of
| and on identified transportation needs.

Sec. 11. RCW 36. 73. 130 and 1987 c¢c 327 s 13 are each anended to
read as fol |l ows:

A ((t+ranspertation—benefit)) district may exercise the power of
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em nent domain to obtain property for its authorized purposes in the

sane manner as authorized for the ((erHty—er—€ounty)) legislative
authority of the entity that established the district.

Sec. 12. RCW 36.73.140 and 1987 c¢ 327 s 14 are each anended to
read as foll ows:

A ((transpertation—beneft+t)) district has the sane powers as a
county or city to contract for street, road, or state highway
i nprovenent projects and to enter into reinmbursenent contracts provided
for in chapter 35.72 RCW

Sec. 13. RCW 36.73.150 and 1987 c¢c 327 s 15 are each anended to
read as foll ows:
The departnent of transportation, counties, ((anrd)) cities, and

other jurisdictions nmay give funds to ((transpertatieon—benefit))
districts for the purposes of financing ((streets—+road—or—highway))

transportation inprovenent projects.

NEW SECTI ON. Sec. 14. A new section is added to chapter 82.14 RCW
to read as foll ows:

(1) Subject to the provisions in section 19 of this act, a
transportation benefit district under chapter 36.73 RCW may fix and
inpose a sales and use tax in accordance with the ternms of this
chapter. The tax authorized in this section is in addition to any
ot her taxes authorized by | aw and shall be collected fromthose persons
who are taxable by the state under chapters 82.08 and 82.12 RCW upon
the occurrence of any taxable event within the boundaries of the
district. The rate of tax shall not exceed five-tenths of one percent
of the selling price in the case of a sales tax, or value of the
article used, in the case of a use tax.

(2) Money received fromthe tax inposed under this section nust be
spent in accordance with the requirenents of chapter 36.73 RCW

NEW SECTION. Sec. 15. A new section is added to chapter 82.80 RCW
to read as foll ows:

(1) Subject to the provisions of section 19 of this act, a
transportation benefit district under chapter 36.73 RCW has the power
to levy and col |l ect a special excise tax not exceeding three-tenths of
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one percent on the val ue of every notor vehicle, fromregistered owners
whose primary place of domcile is within the boundaries of the
district, for the privilege of using a notor vehicle.

(2) The departnment of licensing will admnister and collect the
t ax. The departnent will deduct a percentage anmount, as provided by
contract, not to exceed two percent of the taxes collected, for
adm ni stration and coll ection expenses incurred by it. The remaining
proceeds will be remtted to the custody of the state treasurer for
monthly distribution to the district.

(3) The district will delay the effective date at |east six nonths
from the date the tax is approved by the district to allow the
departnent of licensing adequate tinme to inplenent procedures to
adm ni ster and coll ect the tax.

(4) "Registered owner" has the sanme neani ng as provided in chapter
46. 04 RCW

NEW SECTION. Sec. 16. A new section is added to chapter 82.80 RCW
to read as foll ows:

(1) Subject to the provisions of section 19 of this act, a
transportation benefit district has the power to fix and inpose a fee,
not to exceed one hundred dol |l ars per vehicle, for each vehicl e subject
to license tab fees under RCW 46. 16. 0621 and for each vehicl e subject
to gross wei ght fees under RCW 46. 16. 070 with an unl aden wei ght of six
t housand pounds or |less fromregi stered owners whose primary place of
domcile is within the boundaries of the district.

(2) The department of licensing will admnister and collect the
f ee. The departnent will|l deduct a percentage anmount, as provided by
contract, not to exceed two percent of the fees collected, for
adm ni stration and coll ection expenses incurred by it. The remaining
proceeds will be remtted to the custody of the state treasurer for
monthly distribution to the district.

(3) The district inmposing this fee will delay the effective date at
| east six nonths fromthe date the fee is approved by the district to
al l ow the departnent of |icensing adequate tine to inplenent procedures
to adm ni ster and collect the fee.

(4) "Registered owner" has the same neaning as provided in chapter
46. 04 RCW
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NEW SECTION. Sec. 17. A new section is added to chapter 82.80 RCW
to read as foll ows:

(1)(a) Subject to the provisions of section 19 of this act, a
transportation benefit district under chapter 36.73 RCW nay inpose an
excise tax of up to two dollars per enployee per nonth on all enpl oyers
or any class or classes of enployers, public and private, including the
state located in the agency's jurisdiction, neasured by the nunber of
full -time equival ent enployees. In no event may the total taxes
i nposed under this section exceed two dollars per enployee per nonth
for any single enployer. The district inposing the tax authorized in
this section may provide for exenptions from the tax to such
educational, cultural, health, charitable, or religious organizations
as it deens appropriate.

(b) Transportation benefit districts may contract with the state
departnment of revenue or other appropriate entities for adm nistration
and collection of the tax. Such contract shall provide for deduction
of an anmpunt for adm nistration and col |l ection expenses.

(2) The tax shall not apply to enploynent of a person when the
enpl oyer has paid for at least half of the cost of a transit pass
i ssued by a transit agency for that enployee, valid for the period for
whi ch the tax woul d ot herw se be owed.

(3)(a) A transportation benefit district shall adopt rules that
exenpt fromall or a portion of the tax any enployer that has entered
into an agreenent with the district that is designed to reduce the
proportion of enployees who drive in single-occupant vehicles during
peak comruting periods in proportion to the degree that the agreenent
is designed to neet the goals for the enployer's | ocation adopted under
RCW 81. 100. 040.

(b) The agreenent shall include a list of specific actions that the
enpl oyer will undertake to be entitled to the exenption. Enmpl oyers
havi ng an exenption fromall or part of the tax through this subsection
shall annually certify to the district that the enployer is fulfilling
the terns of the agreenent. The exenption continues as long as the
enpl oyer is in conpliance with the agreenent.

NEW SECTION. Sec. 18. A new section is added to chapter 82.80 RCW
to read as foll ows:
(1) Subject to the conditions of this section and section 19 of

SB 5585 p. 12
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this act, a transportation benefit district under chapter 36.73 RCW nmay
fix and inpose a parking tax on all persons engaged in a commerci al
par ki ng business within its respective jurisdiction.

(2) In lieu of the tax in subsection (1) of this section, a
transportation benefit district may fix and inpose, subject to the
provi sions of section 19 of this act, a tax for the act or privil ege of
parking a nmotor vehicle in a facility operated by a comrercial parking
busi ness.

The district may provide that:

(a) The tax is paid by the operator or owner of the notor vehicle;

(b) The tax applies to all parking for which a fee is paid, whether
paid or |leased, including parking supplied wth a I|ease of
nonr esi denti al space;

(c) The tax is collected by the operator of the facility and
remtted to the district;

(d) The tax is a fee per vehicle or is neasured by the parking
char ge;

(e) The tax rate varies with zoning or location of the facility,
the duration of the parking, the tinme of entry or exit, the type or use
of the vehicle, or other reasonable factors; and

(f) Tax exenpt carpools, vehicles wth handi capped decals, or
government vehicles are exenpt fromthe tax.

(3) "Commercial parking business" as used in this section, neans
t he ownershi p, |ease, operation, or managenent of a comrercial parking
lot in which fees are charged. "Commercial parking lot" neans a
covered or uncovered area with stalls for the purpose of parking notor
vehi cl es.

(4) The rate of the tax under subsection (1) of this section nmay be
based either upon gross proceeds or the nunber of vehicle stalls
avail able for commercial parking use. The rates charged nust be
uni formfor the sanme class or type of conmercial parking business.

(5) The transportation benefit district levying the tax provided
for in subsection (1) or (2) of this section may provide for its
paynment on a nonthly, quarterly, or annual basis. The district may
devel op by ordinance or resolution rules for admnistering the tax,
i ncluding provisions for reporting by commercial parking businesses,
col l ection, and enforcenent.
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(6) The proceeds of the parking tax inposed by a district nust be
used as provided in chapter 36.73 RCW

NEW SECTION. Sec. 19. A new section is added to chapter 36. 73 RCW
to read as foll ows:

(1) Taxes, fees, and tolls may not be inposed, nor may any debt be
incurred, by a district wthout either: (a) Approval from the
| egi slative authorities of each entity belonging to the district; or
(b) approval fromthe voters within the boundaries of the district as
provi ded in subsection (2) of this section.

(2) The district may certify the revenue options under subsection
(1) of this section to the ballot, specifically identifying the tax
options necessary to fund the transportation projects proposed by the
district. The district shall draft a ballot title, give notice as
required by law for ballot neasures, and perform other duties as
required to put the plan before the voters of the district for their
approval or rejection as a single ballot neasure. The electorate wl|l
be the registered voters residing within the boundaries of the
district. A sinple mgjority of the total persons voting on the single
bal | ot neasure to approve the revenue plan is required for approval.

--- END ---
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